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20 Phoenix Union High School District
Governing Board; CHAD GESTSON, in his
21 | official capacity as Superintendent of the
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Defendants. A
24 Plaintiff, for his complaint against the Phoenix Union High School District, the
25 members of its governing board, and its superintendent (“Defendants”), alleges as
26
follows:
27
28
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*
1 PARTIES, JURISDICTION, AND VENUE
2 1. Plaintiff Douglas Hester is a teacher in the Phoenix Union High School District.
3 2. The Phoenix Union High School District (“PUHSD”) is a public body.
4 3. Defendants Alston, Prescott, Ross, Parra, Pastor, Gallardo, and Marquez are the
5 members of PUHSD’s governing board. They are being sued in their official |
6 capacity only.
7 4. Defendant Gestson is PUHSD’s superintendent. He is being sued in his official
8 capacity only. |
9 5. Does I-X are other persons who méy be responsible, in whole or in part, for the
10 acts and omissions complaine& of herein.
Q % 11 6. All or substantially all of the acts and occurrences giving rise to this Verified
E g g 12 Complaint occurred in Maricopa County, Arizona.
§ ;iglg' 13 7. Pursuant to A.R.S. § 12-401(16) an action against public officers shall be brought
O g E § 14 in the county in which the officer, or one of serveral officers holds office.
E g gé | 15 8. Plaintiffs may proceed by special action where there is no equally “plain, speedy
E Eég .16 and adequate remedy” available. A.R.S. §§ 12-2001, 12-2021, Rules of Procedure
g 3 % 17 for Special Actions (“RPSA™) 1. For the reasons set forth below, there is no
< F 18 equally plain, speedy, and adequate remedy available.
19 9. A special action may be instituted with or without an application for order to show
20 causé why the requested relief should not be granted. RPSA 4(c). Where a show-
21 cause procedure is used, the court must set a speedy return. Id. Given the
22 imminent implementation of Defendants’ unlawful policy, further discussed
23 below, Plaintiffs seek an order to show cause.
24 10. A special action may be brought in the superior court for the county that is the
25 principal place of business for the public officer or body being sued. RPSA 4(b).
26
27
28
-2-
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1 11.This Court has jurisdiction to hear this matter and venue is proper pursuant to
2 AR.S. §§ 12-2001, 12-2021,! the Uniform Declaratory Judgments Act and other
3 statutes governing the issuance of declaratory judgments, the Arizona Rules of
4 Procedure for Special Actions (“ARPSA”) 1-4, and other applicable law.
5 GENERAL ALLEGATIONS
6 12. Plaintiff incorporates by reference the preceding allegations.
7 13.On June 30%, 2021, Governor Doug Ducey signed HB 2898 into law. Exhibit A.
8 14. Included within HB 2898 was a new statute, A.R.S. § 15-342.05.
9 15.AR.S. § 15-342.05 provides as follows:
10 a. “Notwithstanding any other law or order, a county, city, iown, school
% % 11 district governing board or charter school governing body may not require
:: g g 12 the use of face coverings by students or staff during school hours and on
§ %g% 13 school property.” |
O g §§ 14 b. “A school district or charter school may not require a student or teacher to
E ggé 15 receive a vaccine for COVID-19 or to wear a face covering to partiq'pate
E E g 16 in in-person instruction.”
% 3 g 17 16.HB 2898 was an omnibus bill, the various portions of which have different
BT effective dates.
19 17.Section 119(A) of the bill provides as follows: “Section 15-342.05, Arizona
20 Revised Statutes, as added by this act, applies retroactively to from and after June
21 30, 2021. Exhibit A p 160.
22 18.0n July 30, 2021, the PUHSD posted the following announcement on its website:
23 Our current Board-adopted policies still require ‘masks when indoors in the
24 presence of others. However, this past month, we did align our masking practices
- 25 district-wide with the current prohibition of mqsk mandates. Recently, we have
26 heard frorh our staff, students, and families that they want us to realign our
27 11 To the extent, if any, that Plaintiff is expressly required to so state, included in this action is a prayer for a writ of
5 | mandamus or its equivalent under the RPSA. The special action now encompasses applications for writs of
mandamus. RPSA 1(a-b).
-3-
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19.

20.

mitigation practices with the guidelines and recommendations of national and

local health agencies.

In an effort to protect our staff, students, and community, PXU has a good faith
belief that following guidance from the CDC and other health agencies regarding
mitigation strategies is imperative. Therefore, Phoenix Union will begin the
school year on August 2 enforcing our existing Board-adopted mask requirement
of universal indoor masking only, regardless of vaccination status. This masking
requiremeﬁt is for all staff, students, and visitors.?

The same day, the Arizona Republic reported as follows:

“Phoenix Union High School District will require masks to be worn indoors when
Students head back to school next week — despite an Arizona law that bans mask

mandates.

In a statement, Gov. Doug Ducey's office said Phoenix Union's policy is not

allowed under Arizona law, calling the district's move ‘unenforceable.’

At a news conference on Friday, Phoenix Union Superintendent Chad Gestson
repeatedly declined to comment on whether the district was following state law.
He said he has been in talks with his legal team about the mandate but reiterated
that his job was about the health and safety of schools.” 3

Twelve News reported more fully on Governor Ducey’s July 30 statement:

“A spokesman for Gov. Doug Ducey, a fierce opponent of any COVID-related

mandates, issued a statement that declared the district was breaking the law:

2 https://www.pxu.org/Page/28142
3 httns://www.azcentral.com/storV/news/local/ghoenix-education/2021/07/30lghoenix~union-high—school-district-

require-masks-indoors/5431886001/

-4.-
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1 ‘Gov. Ducey believes the decision by Phoenix Union requiring masks has no teeth.

2 It's not allowed under Arizona law. It's unenforceable.

3 Arizona is not anti-mask, we’re anti-mask mandate. As the governor has often

4 said, mask usage is up to parents.

5 School administrators should be doing everything they can to encourage eligible

6 students and staff to get vaccinated, not break state law.’

7

8 But Ducey didn't indicate that he would try to block the district's mandate.”*

9 21.Just three days prior, Governor Ducey had released a statement reading, in
10 pertinent part:

“drizona does not allow mask mandates, vaccine mandates, vaccine passports or

Pomek  pmemh
N

discrimination in schools based on who is or isn’t vaccinated. We 've passed all of

(S
w

this into law, and it will not change. ™

Pt
E-S

22. The mask mandate applies to students, faculty, and staff.6
23.PUHSD’s first day of school is August 2™, 2021.7

Phoenix, Arizona 85012
Telephone: (602) 730-2985 / Facsimile: (602) 801-2539
fam—
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oy
(=)}

24. Accordingly, Plaintiff has no equally plain, speedy, and adequate remedy at law.

[
~

25.0n March 11, 2020, Governor Doug Ducey issued a Declaration of Public Health

KOLODIN LAW GROUP PLLC
3443 North Central Avenue Suite 1009

18 State of Emergency pursuant to A.R.S. §§ 26-303 and 36-787.
19 26. Accordingly, “coordination of all matters pertaining to COVID-19 are of statewide
20 concern rather than local concern unless otherwise determined by the director of
21 the Arizona Department of Health Services.”®
22 27.The Public Health Emergency remains in effect.
23
24
25 4 https://www.12news.com/article/news/health/coronavirus/phoenix-union-high-school-district-to-requires-masks-
26 indoors-regardless-of-vaccination-status/75-442922ca-3e41-465a-9971-021d4158cffd
5 https://azgovernor.gov/governor/news/2021/07/governor-ducey-statement-updated-cdc-guidance
27 ¢ https.//www.azfamily.com/news/continuing_coverage/coronavirus coverage/facemask-mandate-phoenix-union-
high-school/article df19f11e-f154-11eb-ad7a-bbadde56d83d.html
28 7 https://www.pxu.org/calendarfcalendar1/20210830/month

8 https://azgovernor.gov/sites/default/files/eo_2021-09.pdf

-5-
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1 CAUSE OF ACTION

(RPSA 3)
28. Plaintiff incorporates by reference the preceding allegations.

29.Special action relief is available where a Plaintiff seeks relief against a public
body, officer, or person. RPSA 1(a).

30. Special actions are especially appropriate when they are brought regarding subject
matter of statewide concern. |

31. Applications for writs of mandamus pursuant to A.R.S. § 12-2021 are

O 0 N N W A W N

appropfiately brought as special actions. RPSA 1(a-b). ,
10 32.RPSA 3(a) provides that the question of “[w]hether the defendant has failed to

§ % 11 exercise discretion which he has a duty to exercise; or to perform a duty
: g g 12 required by law as to which he has no discretion” may be raised by special
§ % g‘é 13 action.
O §§§ 14 33.AR.S. Title 15, Chapter 3, Article 3 is entitled “Powers and Duties of School
E § E§ 15 District Governing Boards[.]”
EE g 16 34.Pursuant to that article, a school district’s governing board has the duty to
é 3 % 17 “Prescribe and enforce policies and procedures‘for the governance of the schools
z ¢ 18 that are not inconsistent with law[.]” AR.S. § 15-341(A)(1).
19 35.The policies and procedures put in place by Defendants include an illegal mandate
20 requiring students and staff to wear masks.
21 36. Therefore, Defendants have failed to perform their duty to prescribe policies and
22 procedures that are not inconsistent with law.

23 37.RPSA 3(b) provides that the question of “[w]hether the defendant has

24 proceeded or is threatening to proceed without or in excess of jurisdiction or
25 legal authority” may be raised by special action.

26 38. Defendants lack the legal authority to mandate that students and staff wear masks.
27 39. Nonetheless, Defendants have stated that they will impose such a mandate when
28 school begins.
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3

1 40. Therefore, Defendants are threatening to proceed ‘without or in excess of their |
2 jurisdiction or legal authority.
3
4
5 WHEREFORE Plaintiff prays:
6 A.  That this Court accept special action jurisdiction, issue an Order to Show
7 Cause, and set a speedy return.
8 B.  For a declaration that Defendants’ mask mandate is contrary to law.
9 C.  For preliminary and permanent injunctive relief requiring Defendants to
10 fulfill their legal duty to “Prescribe and enforce policies and procedures for
Q 5 11 the governance of the schools that are not inconsistent with law” by
'_] \
: g % 12 promulgating policies and procedures for the new school year, and for
8 ﬁ %% 13 subsequent school years, that do not include the mask mandate.
D
; § §§ 14 D.  For attorneys’ fees and costs pursuant to A.R.S. §§ 12-2030, 12-348,
5 E §§ 15 cdmmon law doctrine, and other applicable law. '
E g g§ 16 E.  For such other relief as this Court deems just and proper.
LI Y
g @
18
19 , Respectfully submitted this 2°¢ day of August, 2021
20 |
21 : ' By /s/Alexander Kolodin
, Alexander Kolodin
22 Kolodin Law Groun PLLC
3443 N. Central Ave. Ste 1009
23 Phoenix. AZ 85012
24 Attorneys for Plaintiff
25 '
26
27
28




DocuSign Envelope ID: 79BB89C8-0ADA-4C98-9DFF-1403FCCOFSD7

7

1 VERIFICATION
) -
I declare under penalty of perjury that, to the best of my knowledge, the facts set
3
forth above are true and accurate.
4
5 DocuSigned by:
Signature] -LasXk veaseg
6 2F3845885Ff245b...
Printed Name: Douglas Hester
71 Date: 8/1/2021
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2021 Ariz. HB 2898
Enacted, June 30, 2021

Reporter
2021 Ariz. ALS 404; 2021 Ariz. Sess. Laws 404; 2021 Ariz. Ch. 404; 2021 Ariz. HB 2898

ARIZONA ADVANCE LEGISLATIVE SERVICE > ARIZONA 55TH LEGISLATURE - FIRST REGULAR
SESSION > CHAPTER 404 > HOUSE BILL 2898

Notice

Deleted: Red-te;et—m&h—a—smkethfeugh

Synopsis

AN ACT Amending sections 5-568, 15-119, 15-181 and 15-185, Arizona Revised Statutes; amending section 15-203, Arizona
Revised Statutes, as amended by laws 2021, chapter 2, section 2; amending sections 15-213.01 and 15-213.03, Arizona Revised
Statutes; repealing section 15-240, Arizona Revised Statutes; amending section 15-251, Arizona Revised Statutes, as amended
by laws 2021, chapter 2, section 3; amending sections 15-341 and 15-342, Arizona Revised Statutes; amending title 15, chapter
3, article 3, Arizona Revised Statutes, by adding section 15-342.05; amending section 15-350, Arizona Revised Statutes, as
amended by laws 2021, chapter 2, section 4; amending sections 15-393, 15-393.01, 15-481 and 15-491, Arizona Revised
Statutes; amending section 15-505, Arizona Revised Statutes, as added by laws 2021, chapter 2, section 5; amending section
15-512, Arizona Revised Statutes, as amended by laws 2021, chapter 2, section 6; amending section 15-514, Arizona Revised
Statutes, as amended by laws 2021, chapter 2, section 7; amending title 15, chapter 7, article 1, Arizona Revised Statutes, by
adding sections 15-711.01 and 15-717.02; amending section 15-746, Arizona Revised Statutes; amending title 15, chapter 7,
article 3, Arizona Revised Statutes, by adding section 15-747; amending sections 15-774, 15-816, 15-816.01 and 15-901,
Arizona Revised Statutes; amending section 15-901.08, Arizona Revised Statutes, as added by laws 2021, chapter 299, section
4; amending sections 15-907 and 15-911, Arizona Revised Statutes; amending title 15, chapter 9, article 2, Arizona Revised
Statutes, by adding section 15-924; amending sections 15-943, 15-945, 15-964, 15-973, 15-995, 15-996, 15-1021, 15-1043 and
15-1107, Arizona Revised Statutes; amending title 15, chapter 10, Arizona Revised Statutes, by adding article 13; amending
title 15, chapter 10.1, article 1, Arizona Revised Statutes, by adding section 15-1286; amending section 15-1304, Arizona
Revised Statutes; repealing section 15-2003, Arizona Revised Statutes; providing for transferring and renumbering; amending
sections 15-2401, 15-2402, 15-2403, 35-185.01, 35-212, 35-313, 37-221, 37-521, 41-1092.02, 41-1276, 41-1750, 41-2632, 41-
3022.18 and 41-3026.01, Arizona Revised Statutes, amending title 41, chapter 56, article 1, Arizona Revised Statutes, as
transferred and renumbered, by adding sections 41-5701 and 41-5701.01; amending sections 41-5701.02, 41-5702, 41-5703,
41-5704, 41-5705, 41-5711, 41-5721, 41-5731,41-5741, 41-5751, 41-5752, 41-5753, 41-5754, 41-5755, 41-5757, 41-5758, 41-
5759, 41-5760, 41-5761, 41-5763, 41-5764, 41-5781, 41-5782, 41-5783, 41-5784, 41-5785, 41-5787, 41-5788, 41-5789, 41-
5790, 41-5791, 41-5793, 41-5794, 41-3805, 41-3810, 41-5832, 41-5841, 41-5851, 41-5853, 41-5854, 41-5857 and 41-5858,
Arizona Revised Statutes, as transferred and renumbered; amending sections 42-5030.01 and 43-1089.02, Arizona Revised
Statutes; amending laws 2020, chapter 26, section 1; appropriating monies; relating to kindergarten through grade twelve
budget reconciliation. ’

Text

Be it enacted by the Legislature of the State of Arizona:

Alex Kolodin
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Section 1. Section 5-568, Arizona Revised Statutes, is amended to read: |

5-568. Disposition of unclaimed prize money

Unclaimed prize money for the prize on a winning ticket or share shall be retained for the person entitled to the
prize for one hundred eighty days after the drawing in which the prize was won in the case of a drawing prize and
for one hundred eighty days after the announced end of the game in question in the case of a prize determined in
any manner other than by means of a drawing. If a claim is not made for the money within the applicable period,
the money shall be transferred in the following amounts:.

1. Fifty-five percent of the prize money shall be held in the state lottery prize fund for use as additional prizes in
future games, except that if the amount of monies transferred by the commission pursuant to section 5-554,
subsection H, paragraph 1 is less than nine-hundred-thousand-deHars§900,000 each fiscal year, the difference
shall be transferred to the internet crimes against children enforcement fund established by section 41-199
and if the amount of monies transferred by the commrsswn pursuant to section 5-554, subsection H,
paragraph 2 is less than ene-hundred-the ollars§100,000 each fiscal year, the difference shall be
transferred to the victims’ rights enforcement fund estabhshed by section 41-1727.

2. Thirty percent shall be transferred quarterly to the court appointed special advocate fund established by section
8-524, :

3. Fifteen percent shall be transferred monthly to the tribal college dual enrollment program fund established by
section 15-244.01. The amount transferred may not exceed Fwe—huﬂdreé-ﬁﬁy—theusend-ddlasssszgff 3 i

any fiscal year,

Sec. 2. Section 15-119, Arizona Revised Statutes, is amended to read:
15-119. Vacant and partially used buildings; list; sale or lease; eqmpment, definitions

A. The DIVISION:OF school facilities beard—in-ecenjunction ) 1IN the department of administration; shall
annually publish a list of vacant buildings and partlally used bu11 mgs that are owned by this state or by school

(s

districts in this state and that may be suitable for the operation of a school. The DI}
beardshall make the list publicly available on the website of the ] F school fac111t1es beardand on
request to applicants for charter schools, to applicants applying to the | school facilities beardfor
additional space and to existing district and charter schools. The list shall include the address of each building, a
short description of the building, the name of the owner of the bui ing and any other pertinent information
related to the vacancy and capacity of the building. Th 5 E school facilities beardshall annually
submit the list to the governor, the president of the senate and the speaker of the house of representatives and
provide a copy of the list to the secretary of state and the state board for charter schools.

B. If a school district decides to sell or lease a vacant building or partially used building, the school district may not
prohibit a charter school or a private school from negotiating to buy or lease the property in the same manner as
other potential buyers or lessees. A school district may not accept an offer for the sale or lease of the vacant
building or partially used building from a potential buyer or lessee that is less than an offer from a charter school
or private school. This section does not require the owner of a building on the list to sell or lease the building or a
portion of the building to a charter school, to any other school or to any other prospective buyer or tenant, except
that the owner of a building on the list may not withdraw the property from sale or lease solely because a charter
school or private school is the highest bidder. At the conclusion of a lease for an existing tenant that is a public
school or that is providing services to public school students, the lease may be terminated, renewed according to
the terms of the existing agreement, or renewed with a negotiated increase. The building owner must provide the
rationale for a proposed increase to the lessee, which may include considerations for the percentage of revenue
that should be dedicated to educational facilities, inflators related to student enrollment increases or the annual
GDP price deflator as defined in section 41-563, or expenses for building and parking lot maintenance and

upgrades.

Alex Kolodin
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C. A school district may sell used equipment to a charter school or private school before the school district attempts to
sell or dispose of the equipment by other means.

D. Buildings that are used for career and technical education, special education services, preschool programs, schools
that have been open for lessF] m than five years or magnet schools are no sidered partially used buildings
N may not be applied to more

for the purposes of this sectlon gxcept that these-exemptionsTHIS
than twenty-five percent of a district’s school buildings.

E. For the purposes of this section:

1. “Partially used building” means a building with at least four thousand five hundred square feet of contiguous,
" unused space.

2. “Vacant building” means a building that has been vacant and unused for at least two years. -

Sec. 3. Section /5-181, Arizona Revised Statutes, is amended to read:
15-181. Charter schools; purpose; scope

A. Charter schools may be established pursuant to this article to provide a learning environment that will improve
pupil achievement. Charter schools provide additional academic choices for parents and pupils. Charter schools
may consist of new schools or all or any portion of an existing school. Charter schools are public schools that
serve as alternatives to traditional public schools and charter schools are not subject to the requirements of article
XI, section 1, Constitution of Arizona, or TITLE 41, chapter 16-of this-titleS§.

B. Charter schools shall comply with all provisions of this article in order to receive state funding as prescribed in
section 15-185.

Sec. 4. Section 15-185, Arizona Revised Statutes, is amended to read:
15-185. Charter schools; financing; civil penalties; transportation; definition

A. A school district is not ﬁnancially responsible for any charter school that is sponsored by the state board of
education, the state board for charter schools, a university under the jurisdiction of the Arizona board of regents,
a community college district or a group of community college districts.

B. Financial provisions for a charter school that is sponsored by the state board of education, the state board for charter
schools, a university, a community college district or a group of community college districts are as follows:

1. The charter school shall calculate a base support level as prescribed in section 15-943, except that:
(a) Section 15-941 does not apply to these charter schools.

(b) The small school weights prescribed in section 15-943, paragraph 1 apply if a charter holder holds one
charter for one or more school sites and the average daily membership for the school sites are combined
for the calculation of the small school weight. The small school weight shall not be applied individually
to a charter holder if one or more of the following conditions exist and the combined average daily
membership derived from the following conditions is greater than six hundred:

(i) The organizational structure or management agreement of the charter holder requires the charter
holder or charter school to contract with a specific management company.

(ii) The governing body of the charter holder has identical membership to another charter holder in this
state.

(iii) The charter holder is a subsidiary of a corporation that has other subsidiaries that are charter holders
in this state.

(iv) The charter holder holds more than one charter in this state.

Alex Kolodin
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(¢) Notwithstanding subdivision (b) of this paragraph, for fiscal years 2015-2016 and 2016-2017 the
department of education shall reduce by thirty-three percent the amount provided by the small school
weight for charter schools prescribed in subdivision (b) of this paragraph.

2. Notwithstanding paragraph 1 of this subsection, the student count shall be determined initially using an
estimated student count based on actual registration of pupils before the beginning of the school year.
Notwithstanding section 15-1042, subsection F, student level data submitted to the department may be used
to determine estimated student counts. After the first forty days, one hundred days or two hundred days in
session, as applicable, the charter school shall revise the student count to be equal to the actual average daily
membership, as defined in section 15-901, of the charter school. Before the fortieth day, one hundredth day
or two hundredth day in session, as applicable, the state board of education, the state board for charter
schools, the sponsoring university, the sponsoring community college district or the sponsoring group of
community college districts may require a charter school to report periodically regarding pupil enrollment
and attendance, and the department of education may revise its computation of equalization assistance based
on the report. A charter school shall revise its student count, base support level and charter additional
assistance before May 15. A charter school that overestimated its student count shall revise its budget before
May 15. A charter school that underestimated its student count may revise its budget before May 15.

3. A charter school may use section 15-855 for the purposes of this section. The charter school and the department
of education shall prescribe procedures for determining average daily membership.

4. Equalization assistance for the charter school shall be determined by adding the amount of the base support
level and charter addmonal assistance. The amount of the charter addmonal assistance is $1,8

through eight and $

5. The state board of education shall apportion state aid from the appropriations made for such purposes to the
state treasurer for disbursement to the charter schools in each county in an amount as determined by this
paragraph. The apportionments shall be made as prescribed in section 15-973, subsection B.

6. The charter school shall not charge tuition for pupils whé reside in this state, levy taxes or issue bonds. A
charter school may admit pupils who are not residents of this state and shall charge tuition for those pupils in
the same manner prescribed in section 15-823.

7. Not later than noon on the day preceding each apportionment date established by paragraph 5 of this
subsection, the superintendent of public instruction shall furnish to the state treasurer an abstract of the

apportionment and shall certify the apportionment to the department of administration, which shall draw its
warrant in favor of the charter schools for the amount apportioned.

C. If a pupil is enrolled in both a charter school and a public school that is not a charter school, the sum of the daily
membership; which includes enrollment as prescribed in section 15-901, subsection A, paragraph 1, subdivisions
(a) and (b) and daily attendance as prescribed in section 15-901, subsection A, paragraph 5, for that pupil in the
school district and the charter school shall not exceed 1.0. If a pupil is enrolled in both a charter school and a
public school that is not a charter school, the department of education shall direct the average daily membership
to the school with the most recent enrollment date. On validation of actual enrollment in both a charter school and
a public school that is not a charter school and if the sum of the daily membership or daily attendance for that
pupil is greater than 1.0, the sum shall be reduced to 1.0 and shall be apportioned between the public school and
the charter school based on the percentage of total time that the pupil is enrolled or in attendance in the public
school and the charter school. The uniform system of financial records shall include guidelines to apportion the
pupil enrollment and attendance as provided in this section.

D. Charter schools are allowed to accept grants and gifts to supplement their state funding, but it is not the intent of the
charter school law to require taxpayers to pay twice to educate the same pupils. The base support level for a
charter school or for a school district sponsoring a charter school shall be reduced by an amount equal to the total
amount of monies received by a charter school from a federal or state agency if the federal or state monies are
intended for the basic maintenance and operations of the school. The superintendent of public instruction shall
estimate the amount of the reduction for the budget year and shall revise the reduction to reflect the actual
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amount before May 15 of the current year. If the reduction results in a negative amount, the negative amount
shall be used in computing all budget limits and equalization assistance, except that:

1. Equalization assistance shall not be less than zero.

2. For a charter school sponsored by the state board of education, the state board for charter schools, a university,
a community college district or a group of community college districts, the total of the base support level and
the charter additional assistance shall not be less than zero.

E. If a charter school was a district public school in the prior year and sponsored by the state board.of education, the
state board for charter schools, a university, a community college district or a group of community college
districts, the reduction in subsection D of this section applies. The reduction to the base support level of the
charter school shall equal the sum of the base support level and the charter additional assistance received in the
current year for those pupils who were enrolled in the traditional public school in the prior year and are now
enrolled in the charter school in the current year.

F. Equalization assistance for charter schools shall be provided as a single amount based on average daily membership
without categorical distinctions between maintenance and operations or capital.

G. At the request of a charter school, the county school superintendent of the county where the charter school is
located may provide the same educational services to the charter school as prescribed in section 15-308,
subsection A. The county school superintendent may charge a fee to recover costs for providing educational
services to charter schools.

H. If the sponsor of the charter school determines at a public meeting that the charter school is not in compliance with
federal law, with the laws of this state or with its charter, the sponsor of a charter school may submit a request to
the department of education to withhold up to ten percent of the monthly apportionment of state aid that would
otherwise be due the charter school. The department shall adjust the charter school’s apportionment accordingly.
The sponsor shall provide written notice to the charter school at least seventy-two hours before the meeting and
shall allow the charter school to respond to the allegations of noncompliance at the meeting before the sponsor
makes a final determination to notify the department of education of noncompliance. The charter school shall
submit a corrective action plan to the sponsor on a date specified by the sponsor at the meeting. The corrective
action plan shall be designed to correct deficiencies at the charter school and to ensure that the charter school
promptly returns to compliance. When the sponsor determines that the charter school is in compliance, the
department shall restore the full amount of state aid payments to the charter school.

L In addition to the withholding of state aid payments pursuant to subsection H of this section, the sponsor of a charter
school may impose a civil penalty of $1,000 per occurrence if a charter school fails to comply with the
fingerprinting requirements prescribed in section 15-183, subsection C or section 15-512. The sponsor of a
charter school shall not impose a civil penalty if it is the first time the charter school is out of comphance with the
fingerprinting requirements and if the charter school provides proof within forty-eight hours ofAETER written

notification that an application for the appropriate fingerprint check has been received by the department of
public safety. The sponsor of the charter school shall obtain proof that the charter school has been notified, and
the notification shall identify the date of the deadline and shall be signed by both parties. The sponsor of a charter
school shall automatically impose a civil penalty of $1,000 per occurrence if the sponsor determines that the
charter school subsequently violates the fingerprinting requirements. Civil penalties pursuant to this subsection
shall be assessed by requesting the department of education to reduce the amount of state aid that the charter
school would otherwise receive by an amount equal to the civil penalty. The amount of state aid withheld shall
revert to the state general fund at the end of the fiscal year.

J. A charter school may receive and spend monies distributed by the department of education pursuant to section 42-
5029, subsection E, section 42-5029.02, subsection A and section 37-521, subsection B.

K. If a school district transports or contracts to transport pupils to the Arizona state schools for the deaf and the blind
during any fiscal year, the school district may transport or contract with a charter school to transport sensory
impaired pupils during that same fiscal year to a charter school if requested by the parent of the pupil and if the
distance from the pupil’s place of actual residence within the school district to the charter school is less than the
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distance from the pupil’s place of actual residence within the school district to the carﬁpus of the Arizona state
schools for the deaf and the blind.

L. Notwithstanding any other law, a university under the jurisdiction of the Arizona board of regents, a community
college district or a group of community college districts shall not include any student in the student count of the
university, community college district or group of community college districts for state funding purposes if that
student is enrolled in and attending a charter school sponsored by the university, community college district or
group of community college districts.

M. The governing body of a charter school shall transmit a copy of its proposed budget or the summary of the
proposed budget and a notice of the public hearing to the department of education for posting on the department
of education’s website not later than ten days before the hearing and meeting. If the charter school maintains a
website, the charter school governing body shall post on its website a copy of its proposed budget or the
summary of the proposed budget and a notice of the public hearing.

N. The governing body of a charter school shall collaborate with the private organization that is approved by the state
board of education pursuant to section 15-792.02 to provide approved board examination systems for the charter
school.

0. If permitted ALLOWED by federal law, a charter school may opt out of federal grant opportunities if the charter
“holder or the appropnate governing body of the charter school determines that the federal requirements impose
unduly burdensome reporting requirements.

P. For the purposes of this section, “monies intended for the basic maintenance and operations of the school” means
monies intended to provide support for the educational program of the school, except that it does not include
supplemental assistance for a specific purpose or title VIII of the elementary and secondary education act of 1965
monies. The auditor general shall determine which federal or state monies meet this definition.

Sec. 5. Section 15-203, Arizona Revised Statutes, as amended by Laws 2021, chapter 2, section 2, is amended to read:
15-203. Powers and duties; definition
A. The state board of education shall:

1. Exercise general supervision over and regulate the conduct of the public school system and adopt any rules and
policies it deems necessary to accomplish this purpose.

2. Keep a record of its proceedings.

3. Make rules for its own government.

4. Determine the policy and work undertaken by it.

5. Subject to title 41, chapter 4, article 4, employ staff.

6. Prescribe and supervise the duties of its employees pursuant to title 41, chapter 4, article 4, if not otherwise
prescribed by statute.

7. Delegate to the superintendent of public instruction the execution of board policies and rules.
8. Recommend to the legislature changes or additions to the statutes pertaining to schools.
9. Prepare, publish and distribute reports concerning the educational welfare of this state,

10. Prepare a budget for expenditures necessary for proper maintenance of the board and accomplishment of its
purposes and present the budget to the legislature.

11. Aid in the enforcement of laws relating to schools.

12, Prescribe a minimum course of study in the common schools, minimum competency requirements for the
promotion of pupils from the third grade and minimum course of study and competency requirements for the
promotion of pupils from the eighth grade. The state board of education shall prepare a fiscal impact
statement of any proposed changes to the minimum course of study or competency requirements and, on
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INISTRATIO 1mumcourseof
study or competency requlrements in effect on July 1, 1998 that will have a fiscal impact on school capital
costs.

13. Prescribe minimum course of study and competency requirements for the graduation of pupils from high
school. The state board of education shall prepare a fiscal impact statement of any proposed changes to the
mxmmum course of study or competency requirements and on completlon shall send a copy to the dlrector

: SION

: ! ON. The state board of education shall not adopt any

changes in the minimum course of study or competency requirements in effect on July 1, 1998 that will have

a fiscal impact on school capital costs.

14. Pursuant to section 15-501.01, supervise and control the certification of persons engaged in instructional work
~ directly as any classroom, laboratory or other teacher or indirectly as a supervisory teacher, speech therapist,
principal or superintendent in a school district, including school district preschool programs, or any other
educational institution below the commumty college, college or university level, and prescribe rules for
certification.

15. Adopt a list of approved tests for determining special education assistance to gifted pupils as defined in and as
provided in chapter 7, article 4.1 of this title. The adopted tests shall provide separate scores for quantitative
reasoning, verbal reasoning and nonverbal reasoning and shall be capable of providing reliable and valid
scores at the highest ranges of the score distribution.

16. Adopt rules governing the methods for the administration of all proficiency examinations.
17. Adopt proficiency examinations for its use and determine the passing score for the proficiency examinations.

18. Include within its budget the cost of contracting for the purchase, distribution and scoring of the examinations
as provided in paragraphs 16 and 17 of this subsection.

19. Supervise and control the qualifications of professional nonteaching school personnel and prescribe standards
relating to qualifications. The standards shall not require the business manager of a school district to obtain
certification from the state board of education.

20. Impose such disciplinary action, including disciplinary action pursuant to section 15-505 or the issuance of a
letter of censure, suspension, suspension with conditions or revocation of a certificate, on a finding of
immoral or unprofessional conduct.

21, Establish an assessment, data gathering and reporting system for pupil performance as prescribed in chapter 7,
article 3 of this title, including qualifying examinations for the college credit by examination incentive
program pursuant to section 15-249.06.

22, Adopt a rule to promote braille literacy pursuant to section 15-214.

23. Adopt rules prescnbmg procedures for the-investigation-bythe JARD of education o£T0
ATE every written complaint alleging that a certificated person] a person seekmg certification or
a noncemﬁcated person has engaged in immoral or unprofessional conduct.

24. For purposes of federal law, serve as the state board for vocational and technological education and meet at
least four times each year solely to execute the powers and duties of the state board for vocational and
technological education.

25. Develop and maintain a handbook for use in the schools of this state that provides guidance for the teaching of
moral, civic and ethical education. The handbook shall promote existing curriculum frameworks and shall
encourage school districts to recognize moral, civic and ethical values within instructional and programmatic
educational development programs for the general purpose of instilling character and ethical principles in
pupils in kindergarten programs and grades one through twelve.
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26. Require pupils to recite the following passage from the declaration of independence for pupils in grades four
through six at the commencement of the first class of the day in the schools, except that a pupil shall not be
required to participate if the pupil or the pupil’s parent or guardian objects:

We hold these truths to be self-evident, that all men are created equal, that they are endowed by their
creator with certain unalienable rights, that among these are life, liberty and the pursuit of happiness.
That to secure these nghts governments are instituted among men, deriving their just powers from the
consent of the governed. .

27. Adopt rules that provide for certification reciprocity pursuant to section 15-501.01.

28. Adopt rules that provide for the presentation of an honorary high school diploma to a person who has never
obtained a high school diploma and who meets both of the following requirements:

(a) Currently resides in this state.

(b) Provides documented evidence from the department of veterans’ services that the person enlisted in the
armed forces of the United States and served in World War I, World War II, the Korean conflict or the
Vietnam conflict.

29. Cooperate with the Arizona-Mexico commission in the governor’s office and with researchers at universities
in this state to collect data and conduct projects in the United States and Mexico on issues that are within the
scope of the duties of the department of education and that relate to quality of life, trade and economic
development in this state in a manner that will help the Arizona-Mexico commission to assess and enhance
the economic competitiveness of this state and of the Arizona-Mexico region.

30. Adopt rules to define and provide guidance to schools as to the activities that would constitute immoral or
unprofessional conduct of certificated and noncertificated persons.

31. Adopt guidelines to encourage pupils in grades nine, ten, eleven and twelve to volunteer for twenty hours of
community. service before graduation from high school. A school district that complies with the guidelines
adopted pursuant to this paragraph is not liable for damages resulting from a pupil’s participation in
community service unless the school district is found to have demonstrated wanton or reckless disregard for
the safety of the pupil and other participants in community service. For the purposes of this paragraph,
“community service” may include service learning. The guidelines shall include the following:

(a) A list of the general categories in which community service may be performed.
(b) A description of the methods by which community service will be monitored.
(c) A consideration of risk assessment for community service projects.

(d) Orientation and notification procedures of community service opportunities for pupils entering grade
nine, including the development of a notification form. The notification form shall be signed by the
pupil and the pupil’s parent or guardian, except that a pupil shall not be required to participate in
community service if the parent or guardian notifies the principal of the pupil’s school in writing that the
parent or guardian does not wish the pupil to participate in community service.

(e) Procedures for a pupil in grade nine to prepare a written proposal that outlines the type of community
service that the pupil would like to perform and the goals that the pupil hopes to achieve as a result of
community service. The pupil’s written proposal shall be reviewed by a faculty advisor, a guidance
counselor or any other school employee who is designated as the community service program
coordinator for that school. The pupil may alter the written proposal at any time before performing
community service.

(f) Procedures for a faculty advisor, a guidance counselor or any other school employee who is designated as
the community service program coordinator to evaluate and certify the completion of community service
performed by pupils.

32. To facilitate the transfer of military personnel and their dependents to and from the public schools of this state,
pursue, in cooperation with the Arizona board of regents, reciprocity agreements with other states concerning

Alex Kolodin



Page 9 of 160
2021 Ariz. HB 2898

the transfer credits for military personnel and their dependents. A reciprocity agreement entered into
pursuant to this paragraph shall:

(a) Address procedures for each of the following:
(i) The transfer of student records.

(ii) Awarding credit for compléted coursework.

i

eaittin WING a student to satisfy the graduation requirements prescribed in section 15-
701 01 through the successful performance on comparable exit-level assessment instruments
administered in another state.

(b) Include appropriate criteria developed by the state board of education and the Arizona board of regents.

33. Adopt guidelines that school district governing boards shall use in identifying pupils who are eligible for
gifted programs and in providing gifted education programs and services. The state board of education shall
adopt any other guidelines and rules that it deems necessary in order to carry out the purposes of chapter 7,
article 4.1 of this title.

34. For each of the alternative textbook formats of human-voiced audio, large-print and braille, designate
alternative media producers to adapt existing standard print textbooks or to provide specialized textbooks, or
both, for pupils with disabilities in this state. Each alternative media producer shall be capable of producing

alternative textbooks in all relevant subjects in at least one of the alternative textbook formats. The board
shall post the designated list of alternative media producers on its website.

35. Adopt a list of approved professional development training providers for use by school districts as provided in
section 15-107, subsection J. The professional development training providers shall meet the training
curriculum requirements determined by the state board of education in at least the areas of school finance,
governance, employment, staffing, inventory and human resources, internal controls and procurement.

36. Adopt rules to prohibit a person who violates the notification requirements prescribed in section 15-183,
subsection C, paragraph 8 or section 15-550, subsection D from certification pursuant to this title until the
person is no longer charged or is acquitted of any offenses listed in section 41-1758.03, subsection B. The
state board shall also adopt rules to prohibit a person who violates the notification requirements, certification
surrender requirements or fingerprint clearance card surrender requirements prescribed in section 15-183,
subsection C, paragraph 9 or section 15-550, subsection E from certification pursuant to this title for at least
ten years after the date of the violation.

37. Adopt rules for the alternative certification of teachers of nontraditional foreign languages that allow for the
passing of a nationally accredited test to substitute for the education coursework required for certification.

38. Adopt rules to define competency-based educational pathways for college an& career readiness that may be
used by schools. The rules shall include the following components:

(a) The establishment of learning outcomes that will be expected for students in a particular subject.

(b) A process and criteria by which assessments may be identified or established to determine whether
students have reached the desired competencies in a particular subject.

(c) A mechanism to allow pupils in grades seven through twelve who have demonstrated competency in a
subject to immediately obtain credit for the mastery of that subject. The rules shall include a list of
applicable subjects, including the level of competency required for each subject.

39. In consultation with the department of health services, the department of education, medical professionals,
school health professionals, school administrators and an organization that represents school nurses in this
state, adopt rules that prescribe the following for school districts and charter schools:

(a) Annual training in the administration of auto-injectable epinephrine for designated medical and
nonmedical school personnel. The annual training prescribed in this subdivision is optional during any
fiscal year in which a school does not stock epinephrine auto-injectors at the school during that fiscal
year. '
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(b) Annual training for all school site personnel on the recognition of anaphylactic shock symptoms and the
procedures to follow when anaphylactic shock occurs, following the national guidelines of the American
academy of pediatrics. The annual training prescribed in this subdivision is optional during any fiscal
year in which a school does not stock epinephrine auto-injectors at the school during that fiscal year.

(¢) Procedures for the administration of epinephrine auto-injectors in emergency situations.

(d) Procedures for annually requesting a standing order for epinephrine auto-injectors pursuant to section 15-
157 from the chief medical officer of the department of health services, the chief medical officer of a
county health department, a doctor of medicine licensed pursuant to title 32, chapter 13 or a doctor of
osteopathic medicine licensed pursuant to title 32, chapter 17.

(e) Procedures for reporting the use of epinephrine auto-injectors to the department of health services.

40. In consultation with the department of education, medical professionals, school health professionals, school
administrators and an organization that represents school nurses in this state, adopt rules that prescribe the
following for school districts and charter schools that elect to administer inhalers:

(a) Annual training in the recognition of respiratory distress symptoms and the procedures to follow when
respiratory distress occurs, in accordance with good clinical practice, and the administration of inhalers,
as directed on the prescription protocol, by designated medical and nonmedical school personnel.

(b) Requirements for school districts and charter schools that elect to administer inhalers to designate at least
two employees at each school to be trained in the recognition of respiratory distress symptoms and the
procedures to follow when respiratory distress occurs, in accordance with good clinical practice, and at
least two employees at each school to be trained in the administration of inhalers, as directed on the-
prescription protocol. '

(¢) Procedures for the administration of inhalers in emergency situations, as directed on the prescription
protocol.

(d) Procedures for annually requesting a standing order for inhalers and spacers or holding chambers
pursuant to section 15-158 from the chief medical officer of a county health department, a physician
licensed pursuant to title 32, chapter 13 or 17 or a nurse practitioner licensed pursuant to title 32, chapter
15.

(e) Procedures for notifying a parent once an inhaler has been administered.

41. Adopt rules for certification ‘that allow substitute teachers who caﬂ demonstrate primary teaching
responsibility in a classroom as defined by the state board of education to use the time spent in that
classroom toward the required capstone experience for standard teaching certification.

42. For the purposes of Sandra Day O’Connor civics celebration day instruction under section 15-710.01, develop
a list of recommended resources relating to civics education that align with the academic standards
prescribed by the state board of education in social studies pursuant to sections 15-701 and 15-701.01. The

state board shall establish a process that allows public schools to recommend resources for addition to the
list.

B. The state board of education may:
1. Contract.
2, Sue and be sued.

3. Distribute and score the tests prescribed in chapter 7, article 3 of this title.
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4. Provide for an advisory committee or hearing officers to conduct hearings and screenings to determine whether
grounds exist to impose disciplinary action against a certificated person, whether grounds exist to reinstate a
revoked or surrendered certificate; whether grounds exist to approve or deny an initial application for
.certification or a request for renewal of a certificate and whether grounds exist to impose or lift disciplinary
action against a noncertificated person. The board may delegate its responsibility to conduct hearings and

screenings to its advisory committee or hearing officers. Hearings shall be conducted pursuant to title 41,
chapter 6, article 6.

5. Proceed with the disposal of any complaint requesting disciplinary action agams noncertificated person after

the board has imposed disciplinary action pursuant to section 15-505 or AGA a person holding a
certificate as prescribed in subsection A, paragraph 14 of this section after the suspension or expiration of the
certificate or surrender of the certificate by the holder.

6. Assess costs and reasonable attorney fees against a person who files a frivolous complaint or who files a
complaint in bad faith. Costs assessed pursuant to th1s paragraph shall not exceed the expenses incurred by

C. For the purposes of this section, “noncertificated person” has the same meaning prescribed in section 15-505.

Sec. 6. Section 15-213.01, Arizona Revised Statutes, is amended to read:

15-213.01. Procurement practices; gnaranteed energy cost savings contracts; definitions

A. Notwithstanding section 15-213, subsection A, a school district may contract for the procurement of a guaranteed
energy cost savings contract with a qualified provider through a competitive sealed proposal process as provided
by the procurement practices adopted by the state board of education.

B. A school district may enter into a guaranteed energy cost savings contract with a qualified provider if it determines
that the energy savings project pays for itself within the expected life, according to the manufacturer’s equipment
standards, of the energy cost savings measures implemented, the term of the financial agreement or twenty-five
years, whichever is shortest, if the recommendations in the proposal are followed. The school district shall retain

the cost savings achieved by a guaranteed energy cost savings contract, and these cost savings may be used to pay
for the contract and project implementation. -

C. The school district shall use objective criteria in selecting the qualified provider, including the cost of the contract,
the energy cost savings, the net projected energy savings, the quality of the technical approach, the quality of the
project management plan, the financial solvency of the qualified provider and the experience of the qualified
provider with projects of similar size and scope. The school district shall set forth each criterion with its
respective numerical weighting in the request for proposal.

D. In selecting a contractor to perform any construction work related to performing the guaranteed energy cost savings
contract, the qualified provider may develop and use a prequalification process for contractors. These
prequalifications may require the contractor to demonstrate that the contractor is adequately bonded to perform
the work and that the contractor has not failed to perform on a prior job.

E. A study shall be performed by the selected qualified provider in order to establish the exact scope of the guaranteed
energy cost savings contract, the fixed cost savings guarantee amount and the methodology for determining
actual savings. This report shall be reviewed and approved by the school district before the actual installation of
any equipment. The qualified provider shall transmit a copy of the approved study to the DIVISION OF school

Alex Kolodin



Page 12 of 160

2021 Ariz. HB 2898

facilities N and the govemor’s officeef-energy
poliey.

F. The guaranteed energy cost savings contract shall require that, in determining whether the projected energy savings
calculations have been met, the energy savings shall be computed by comparing the energy baseline before
installation or implementation of the energy cost savings measures with the energy consumed after installation or
implementation of the energy cost savings measures. The qualified provider and the school district may agree to
make modifications to the energy baseline only for any of the following:

1. Changes in utility rates.
2 Changes in the number of days in the utility billing cycle.
3. Changes in the square footage of the facility.
4, Changes in the operational schedule of the facility.
5. Changes in facility temperature.
6. Significant changes in the weather.
7. Significant changes in the amount of e’quipmeﬁt‘ or lighting used in the facility.

8. Significant changes in the nature or intensity of energy use, such as the change of classroom space to laboratory
space.

G. The information to develop the energy baseline shall be derived from historical energy costs or actual energy
measurements or shall be calculated from energy measurements at the facility where energy cost savings
measures are to be installed or implemented. The baseline shall be established before the instailation or
implementation of energy cost savings measures.

H. At the qualified provider’s expense, the proposal shall include an independent third-party validation of cost savings
calculations associated with each proposed energy cost savings measure by a licensed, registered professional
engineer, with credentials from the national association of energy engineers, who has demonstrated experience in
energy analysis. The school district must approve the selection of the credentialed engineer.

L A school district, or two or more school districts, may enter into a financing agreement with a qualified provider or
the financial institution, trustee or paying agent for the purchase and installation or implementation of energy cost
savings measures. The guaranteed energy cost savings contract may provide for payments over a period of not
more than the expected life, according to the manufacturer’s equipment standards, of the energy cost savings
measures implemented, the term of the financial agreement or twenty-five years, whichever is shortest. The
contract shall provide that all payments, except obligations on termination of the contract before its expiration,
shall be made pursuant to the terms of the financing agreement. If a school district purchases the energy cost
savings measure, the qualified provider shall guarantee that the energy cost savings meet or exceed the school
district’s total cost of the energy savings project purchase.

J. The guaranteed energy cost savings contract shall include a written guarantee of the qualified provider that the
energy savings will meet or exceed the costs of the energy cost savings measures over the expected life,
according to the manufacturer’s equipment standards, of the energy cost savings measures implemented, the term
of the financial agreement or twenty-five years, whichever is shortest. The qualified provider shall:

1. For the term of the guaranteed energy cost savings contract, prepare a measurement and verification report on
an annual basis in addition to an annual reconciliation of savings.

2. Reimburse the school district for any shortfall of guaranteed energy cost savings on an annual basis.

3. Use the international performance and measurement and verification protocol standards or the federal energy
management program standards to validate the savings guarantee.

K. The school district may obtain any required financing as part of the original competitive sealed proposal process
from the qualified provider or a third-party financing institution.
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L. A qualified provider that is awarded the contract shall give a sufficient bond to the school district for its faithful
performance of the equipment installment.

M. The qualified provider is required to make public the information in the subcontractor’s bids only if the qualified
provider is awarded the guaranteed energy cost savings contract by the school district.

N. For all projects carried out under this section, the district shall report to the governor’s officeof-energy-policy:
1. The. hame of the project.
2. The name of the qualified provider.
3. The total cost of the project.
4, The expected energy cost savings and relevant escalators.
5. The agreed-on baseline in the measurement and verification agreement in both kilowatt hours and dollars.
0. This section does not apply to the construction of new buildings.

e a simplified energy performance contract for projects that are less than five-hundred
B 0. Simplified energy performance contracts are not required to include an energy savings
guarantee and shall comply with all requirements in this section except for the requirements that are specifically
related to the energy savings guarantee and the measurement and verification of the guaranteed savings.

P. A school dlstnct m:

Q. For the purposes of this section:

1. “Construction” means the process of building, altering, repairing, improving or demolishing any school district
structure or building, or other public improvements of any kind to any school district real property.
Construction does not include the routine operation, routine repair or routine maintenance of existing
structures, buildings or real property.

2. “Energy baseline” means a calculation of the amount of energy used in an existing facility beforé the
installation or implementation of the energy cost savings measures.

3. “Energy cost savings measure” means a training program or facility alteration designed to reduce energy
consumption and may include one or more of the following, and any related meters or other measuring
devices:

(a) Insulating the building structure or systems in the building.

(b) Storm windows or doors, caulking or weather stripping, multiglazed windows or door systems, additional
glazing, reductions in glass area, or other window and door system modifications that reduce energy
consumption. '

(c) Automated or computetized energy control systems.
(d) Heating, ventilating or air conditioning system modifications or replacements, including geothermal.

(e) Replacing or modifying lighting fixtures to increase the energy efficiency of the lighting system without
increasing the overall illumination of a facility unless an increase in illumination is necessary to conform

to the applicable state or local building code for the lighting system after the proposed modifications are
made.

(f) Indoor air quality improvements to increase air quality that conform to the applicable state or local
building code requirements. :

(g) Energy recovery systems.

(h) Installing a new or retrofitting an existing day lighting system.

(i) Procurement of low-cost utility supplies of all types, including electricity, natural gas, propane and water.
(§) Devices that reduce water consumption and water costs or that reduce sewer charges.

(k) Rainwater harvesting systems.
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(I) Combined heat and power systems.
(m) Renewable and alternative energy projects and renewable energy power service agreements.
(n) Self-generation systems.

(o) Any additional building systems and infrastructure that produce energy, or that provide utility cost
savings not specifically mentioned in this paragraph, if the improvements meet the life-cycle cost
requirement and enhance building system performance or occupant comfort and safety, excluding those
systems that fall under section 15-213.02.

(p) Geothermal.

4. “Guaranteed energy cost savings contract” means a contract for implementing one or more energy cost savings
measures.

5. “Life-cycle cost” means the sum of present values of investment costs, capital costs, installation costs, energy
costs, operating costs, maintenance costs and disposal costs and utility rebates over the life of the project,
product or measure as provided by federal life-cycle cost rules, regulations and criteria contained in the
United States department of energy federal energy management program “guidance on life-cycle cost
analysis” required by executive order 13423, January 2007. '

* 6. “Qualified provider” means a person or a business that is experienced in designing, implementing or installing
energy cost savings measures, that has a record of established projects or measures of similar size and scope,
that has demonstrated technical, operational, financial and managerial capabilities to design and operate

energy cost savings measures and projects and that has the financial ability to satisfy guarantees for energy
cost savings.

Sec. 7. Section 15-213.03, Arizona Revised Statutes, is amended to read:
15-213.03. Procurement practices; guaranteed energy production contracts; definitions

A. Notwithstanding section 15-213, subsection A, a school district may centrac

guaranteed energy production contract with a qualified provider through a competmve sealed proposal process as
provided by the procurement practices adopted by the state board of education.

B. The school district shall use objective criteria in selecting the qualified provider, including the guaranteed energy
price, the guaranteed energy production, the quality of the technical approach, the quality of the project
management plan, the financial solvency of the qualified provider and the experience of the qualified provider
with projects of similar size and scope. The school district shall set forth each criterion with its respective
numerical weighting in the request for proposal.

C. In selecting a contractor to perform any construction work related to performing the guaranteed energy production
contract, the qualified provider may develop and use a prequalification process for contractors. These
prequalifications may require the contractor to demonstrate that the contractor is adequately bonded to perform
the work and that the contractor has not failed to perform on a prior job.

D. When submitting a proposal for the installation of equipment, the qualified provider shall include information
containing the guaranteed energy production associated with each proposed energy production measure. The
school district shall review and approve this guarantee before the actual mstallatlon of any equipment. The
quahﬁed rov1der shall transmlt a copy of the approved guarantee to the DIVISIC . school facilities
4 ] ’ { and TO the governor’s oﬁ'ice&f-enesgy—pehey

E. A guaranteed energy production contract shall include a guaranteed energy price, and a written guaranteed energy
production as measured on an annual basis over the expected life of the energy production measures implemented
or within twenty-five years, whichever is shorter. The qualified provider shall:

1. Prepare a measurement and verification report on an annual basis in addition to an annual reconciliation of any
guaranteed energy production shortfall.
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2. Reimburse the school district for any guaranteed energy production shortfall on an annual basis by multiplying
any energy production shortfall by either the difference between the guaranteed energy price and the
effe t1ve ut111ty rate, or an alternative method as mutually agreed on by the school district and the

F. The school district may obtain any required financing as part of the original competitive sealed proposal process
from the qualified provider or a third-party financing institution.

G. A qualified provider that is awarded the contract shall give a sufficient bond to the school district for its faithful
performance of the equipment installment.

H. The qualified provider is required to make public information in the subcontractor’s bids only if the school district
awards the qualified provider the guaranteed energy production contract.

L For all pmJec carned out under this section, the district shall report to the governor’s office ef—eﬁefgy—peheyand
the ION OF school facilities beard WITHI '

seoitud todmitebiecfiadiy

1. The name of the project.

g

qualified provider.
3. The total cost of the project.

4. The expected guaranteed energy production and guaranteed energy price, including relevant escalators, if
applicable, over the term of the guaranteed energy production contract.

SION OF school facilities
N, by October 15 each year, the actual energy

productxon and guaranteed energy price.

K. For the purposes of this section:

1. “Actual energy production” means the actual amount of energy that flows from the enérgy production measure
on an annual basis as measured by a meter in kilowatt hours alternating current.

2. “Construction” means the process of building, altering, repairing, improving or demolishing any school district -
structure or building, or other public improvements of any. kind to any school district real property.
Construction does not include the routine operation, routine repair or routine maintenance of existing
structures, buildings or real property.

3. “Effective utility rate” means the average price per kilowatt hour that a school district paid to its utility provider
for electricity service to the facility that is the subject of the guaranteed energy production contract over the
previous twelve months.

4. “Energy production measure” means renewable and alternative energy projects or renewable energy power
service agreements. '

5. “Guaranteed energy price” means the agreed on price to be charged to the school. for each kilowatt hour
alternating current of actual energy production as such may change on an annual basis as set forth in the
guaranteed energy production contract. '

6. “Guaranteed energy production” means the amount of energy, measured in kilowatt hours alternating current,
that the qualified provider guarantees for each year of the guaranteed energy production contract.

7. “Guaranteed energy production contract” means a contract for implementing one or more energy production
measures between one or more qualified providers and a school district.

8. “Guaranteed energy production shortfall” means the amount, if any, that the actual energy production is less
than the guaranteed energy production in any given year.

9. “Qualified provider” means a person or a business that is experienced in designing, implementing or installing
energy cost savings measures, that has demonstrated technical, operational, financial and managerial
capabilities to design and operate cost savings measures and projects and that has the financial ability to
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satisfy guarantees for guaranteed energy production, financial solvency and experience for projects of similar
size and scope. '

Sec; 8. Repeal Section 15-240, Arizona Revised Statutes, is repealed.

Sec. 9. Section 15-251, Arizona Revised Statutes, as amended by Laws »2021, chapter 2, section 3, is amended to read:
15-251. Powers and duties

The superintendent of pubiic instruction shall:
1. Superintend the schools of this state.

2. Request the auditor general to investigate when necessary the accounts of school monies kept by any state,
county or district officer. '

3. Subject to supervision by the state board of education, apportion to the several counties the monies to which
each county is entitled for the year. Apportionment shall be made as provided in chapter 9 of this title.

4. Execute, under the direction of the state board of education, the policies that have been decided on by the state
board.

5. Direct the performance of executive, administrative or ministerial functions by the department of education or
divisions or employees of the department.

7.6. Provide information to the state board of education related to the powers-and duties set forth in section 15-
203.

Sec. 10. Section 15-341, Arizona Revised Statutes, is amended to read:
15-341. General powers and duties; immunity; delegation
A. The governing board shall:

s

1. Prescribe and enforce policies and procedures fo VERN the schools that are not

inconsistent with law or rules prescribed by the state board of educatlon

2. Exclude from schools all books, publications, papers or audiovisual materials of a sectarian, partisan or
denominational character. This paragraph does not prohibit the elective course permitted by section 15-
717.01.

3. Manage and control the school property within its district, except that a district may enter into a partnership
with an entity, including a charter school, another school district or a military base, to operate a school or
offer educational services in a district building, including at a vacant or partially used building, or in any
building on the entity’s property pursuant to a written agreement between the parties.

4. Acquire school furniture, apparatus, equipment, library books and supplies for the-use-ef-theschools TOUSE.

5. Prescribe the curricula and criteria for the promotion and graduation of pupils as provided in sections 15-701
and 15-701.01.

6. Furnish, repair and insure, at full insurable value, the school property of the district.

7. Construct school buildings on approval by a vote of the district electors.
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8. Makeln the name of the districtconveyance
board.

EY property beionging to the district and sold by the

9. Purchase school sites when authorized by a vote of the district at an election conducted as nearly as practicable
in the same manner as the election provided in section 15-481 and held on a date prescribed in section 15-
491, subsection E, but such authorization shall not necessarily specify the site to be purchased and such
authorization shall not be necessary to exchange unimproved property as provided in section 15-342,
paragraph 23.

10. Construct, improve and furnish buildings used for school purposes when such buildings or premises are leased
from the national park service.

11. Purchase school sites or construct, improve and furnish school buildings from the proceeds of the sale of
school property only on approval by a vote of the district electors.

12. Hold pupils to strict account for disorderly conduct on school property.
13. Discipline students for disorderly conduct on the way to and from school.

14. Except as provided in section 15-1224, deposit all monies received by the district as gifts, grants and devises
with the county treasurer who shall credit the deposits as designated in the uniform system of financial
records. If not inconsistent with the terms of the gifts, grants and devises given, any balance remaining after
expenditures for the intended purpose of the monies have been made shall be used for reduction of school
district taxes for the budget year, except that in the case of accommodation schools the county treasurer shall
carry the balance forward for use by the county school superintendent for accommodation schools for the
budget year. -

15. Provide that, if a parent or legal guardian chooses not to accept a decision of the teacher as provided in
paragraph 42 of this subsection, the parent or legal guardian may request in writing that the governing board
review the teacher’s decision. This paragraph does not release school districts from any liability relating to a
child’s promotion or retention.

16. Provide for adequate supervision over pupils in instructional and noninstructional activities by certificated or
noncertificated personnel.

17. Use school monies received from the state and county school apportionment exclusively fe
AY salaries of teachers and other employees and contingent expenses of the district.

e-an-annuals eport to the county school superintendent on or before October 1 in the manner
and form and on the blanks prescribed by the superintendent of public instruction or county school
“superintendent. The board shall also make reports directly to the county school superintendent or the
superintendent of public instruction whenever required.

19. Deposit all monies received by school districts other than student activities monies or monies from auxiliary
operations as provided in sections 15-1125 and 15-1126 with the county treasurer to the credit of the school
district except as provided in paragraph 20 of this subsection and sections 15-1223 and 15-1224, and the
board shall expend the monies as provided by law for other school funds.

20. Establish bank accounts in which the board during a month may deposit miscellaneous monies received
directly by the district. The board shall remit monies deposited in the bank accounts at least monthly to the
county treasurer for deposit as provided in paragraph 19 of this subsection and in accordance with the
uniform system of financial records.

21. Prescribe and enforce policies and procedures for disciplinary action against a teacher who engages in conduct
that is a violation of the policies of the governing board but that is not cause for dismissal of the teacher or
for revocation of the certificate of the teacher. Disciplinary action may include suspension without pay for a
period of time not to exceed ten school days. Disciplinary action shall not include suspension with pay or
suspension without pay for a period of time longer than ten school days. The procedures shall include notice,
hearing and appeal provisions for violations that are cause for disciplinary action. The governing board may
designate a person or persons to act on behalf of the board on these matters.

Alex Kolodin



: Page 18 of 160
2021 Ariz. HB 2898

22. Prescribe and enforce policies and procedures for disciplinary action against an administrator who engages in
conduct that is a violation of the policies of the governing board regarding duties of administrators but that is
not cause for dismissal of the administrator or for revocation of the certificate of the administrator.
Disciplinary action may include suspension without pay for a period of time not to exceed ten school days.
Disciplinary action shall not include suspension with pay or suspension without pay for a period of time
longer than ten school days. The procedures shall include notice, hearing and appeal provisions for violations
that are cause for disciplinary action. The governing board may designate a person or persons to act on
behalf of the board on these matters. For violations that are cause for dismissal, the provisions of notice,
hearing and appeal in chapter 5, article 3 of this title shall apply. The filing of a timely request for a hearing
suspends the imposition of a suspension without pay or a dismissal pending completion of the hearing.

23, Notwithstanding sections 13-3108 and 13-3120, prescribe and enforce boli‘cies and procedures that prohibit a
person from carrying or possessing a weapon on school grounds unless the person is a peace officer or has
obtained specific authorization from the school administrator.

24. Prescribe and enforce policies and procedures relating to the health and safety of all pupils participating in
district-sponsored practice sessions or games or other interscholastic athletic activities, including:

(a) The provision of water.

(b) Guidelines, information and forms, developed in consultation with a statewide private entity that
supervises interscholastic activities, to inform and educate coaches, pupils and parents of the dangers of
concussions and head injuries and the risks of continued participation in athletic activity after a
concussion. The policies and procedures shall require that, before a pupil participates in an athletic
activity, the pupil and the pupil’s parent must sign an information form at least once each school year
that states that the parent is aware of the nature and risk of concussion. The policies and procedures shall
require that a pupil who is suspected of sustaining a concussion in a practice session, game or other
interscholastic athletic activity be immediately removed from the athletic activity and that the pupil’s
parent or guardian be notified. A coach from the pupil’s team or an official or a licensed health care
provider may remove a pupil from play. A team parent may also remove the parent’s own child from
play. A pupil may return to play on the same day if a health care provider rules out a suspected
concussion at the time the pupil is removed from play. On a subsequent day, the pupil may return to play
if the pupil has been evaluated by and received written clearance to resume participation in athletic
activity from a health care provider who has been trained in the evaluation and management of
concussions and head injuries. A health care provider who is a volunteer and who provides clearance to
participate in athletic activity on the day of the suspected injury or on a subsequent day is immune from
civil liability with respect to all decisions made and actions taken that are based on good faith
implementation of the requirements of this subdivision, except in cases of gross negligence or wanton or
wilful neglect. A school district, school district employee, team coach, official or team volunteer or a
parent or guardian of a team member is not subject to civil liability for any act, omission or policy
undertaken in good faith to comply with the requirements of this subdivision or for a decision made or
an action taken by a health care provider. A group or organization that uses property or facilities owned
or operated by a school district for athletic activities shall comply with the requirements of this
subdivision. A school district and its employees and volunteers are not subject to civil liability for any
other person or organization’s failure or alleged failure to comply with the requirements of this
subdivision. This subdivision does not apply to teams that are based in another state and that participate
in an athletic activity in this state. For the purposes of this subdivision, athletic activity does not include
dance, rhythmic gymnastics, competitions or exhibitions of academic skills or knowledge or other
similar forms of physical noncontact activities, civic activities or academic activities, whether engaged
in for the purposes of competition or recreation. For the purposes of this subdivision, “health care
provider” means a physician who is licensed pursuant to title 32, chapter 13 or 17, an athletic trainer
who is licensed pursuant to title 32, chapter 41, a nurse practitioner who is licensed pursuant to title 32,
chapter 15, and a physician assistant who is licensed pursuant to title 32, chapter 25.

(c) Guidelines, information and forms that are developed in consultation with a statewide private entity that
supervises interscholastic activities to inform and educate coaches, pupils and parents of the dangers of
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heat-related illnesses, sudden cardiac death and prescription opioid use. Before a pupil participates in
any district-sponsored practice session or game or other interscholastic athletic activity, the pupil and the
pupil’s parent must be provided with information at least once each school year on the risks of heat-
related illnesses, sudden cardiac death and prescription Oplold addiction.

25. Establish an assessment, data gathering and reporting system as prescribed in chapter 7, article 3 of this title.

26. Provide special education programs and related services pursuant to section 15-764, subsection A to all
children with disabilities as defined in section 15-761.

27. Administer competency tests prescnbed by the state board of education for the graduation of pup1ls from high
school.

28. Ensure that insurance coverage is secured for all construction projects for purposes of general liability,

property damage and workers’ compensation and secure performance and payment bonds for all construction
projects.

29. Keep in the personnel file of all current and former employees who provide instruction to pupils at a school
information about the employee’s educational and teaching background and experience in a particular
academic content subject area. A school district shall inform parents and guardians of the availability of the
information and shall make the information available for inspection on request of parents and guardians of
pupils enrolled at a school. This paragraph does not require any school to release personally identifiable
information in relation to any teacher or employee, including the teacher’s or employee’s address, salary,
social security number or telephone number.

30. Report to local law enforcement agencies any suspected crime against a person or property that is a serious
offense as defined in section 13-706 or that involves a deadly weapon or dangerous instrument or serious
physical injury and any conduct that poses a threat of death or serious physical injury to employees, students
or anyone on the property of the school. This paragraph does not limit or preclude the reporting by a school
district or an employee of a school district of suspected crimes other than those required to be reported by
this paragraph. For the purposes of this paragraph, “dangerous instrument”, “deadly weapon” and “serious
physical injury” have the same meanings prescribed in section 13-105.

31. In conjunction with local law enforcement agencies and emergency response agencies, develop an emergency
response plan for each school in the school district in accordance with minimum standards developed jointly
by the department of education and the division of emergency management within the department of
emergency and military affairs.

32, Prov1de written notice to the parents or guardians of all students enrolled in the school district at least ten days
before a public meeting to discuss closing a school within the school district. The notice shall include the
reasons for the proposed closure and the time and place of the meeting. The governing board shall fix a time
for a public meeting on the proposed closure not less than ten days before voting in a public meeting to close

~ the school. The school district governing board shall give notice of the time and place of the meeting. At the
time and place designated in the notice, the school district governing board shall hear reasons for or against
closing the school. The school district governing board is exempt from this paragraph if the governing board
determines that the school shall be closed because it poses a danger to the health or safety of the pupils or
W { OF school facﬂmes

{ shall ﬁot require the vemmg board to take

or not take any action.

33. Incorporate instruction on Native American history into appropriate existing curricula.
34, Prescribe and enforce policies and procedures:

(a) Allowing pupils who have been diagnosed with anaphylaxis by a health care provider licensed pursuant to
title 32, chapter 13, 14, 17 or 25 or by a registered nurse practitioner licensed and certified pursuant to
title 32, chapter 15 to carry and self-administer emergency medications, including epinephrine auto-
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injectors, while at school and at school-sponsored activities. The pupil’s name on the prescription label
on the medication container or on the medication device and annual written documentation from the
pupil’s parent or guardian to the school that authorizes possession and self-administration is sufficient
proof that the pupil is entitled to the possession and self-administration of the medication. The policies
shall require a pupil who uses an epinephrine auto-injector while at school and at school-sponsored
activities to notify the nurse or the designated school staff person of the use of the medication as soon as
practicable. A school district and its employees are immune from civil liability with respect to all
decisions made and actions taken that are based on good faith implementation of the requirements of this
subdivision, except in cases of wanton or wilful neglect. -

(b) For the emergency administration of epinephrine auto-injectors by a trained employee of a school district
pursuant to section 15-157.

35. Allow the possession and self-administration of prescriptioﬁ medication for breathing disorders in handheld
inhaler devices by pupils who have been prescribed that medication by a health care professional licensed
pursuant to title 32. The pupil’s name on the prescription label on the medication container or on the
handheld inhaler device and annual written documentation from the pupil’s parent or guardian to the school
that authorizes possession and self-administration shall be sufficient proof that the pupil is entitled to the
possession and self-administration of the medication. A school district and its employees are immune from
civil liability with respect to all decisions made and actions taken that are based on a good faith
implementation of the requirements of this paragraph.

36. Prescribe and enforce policies and procedures to prohibit pupils from harassing, intimidating and bullying
other pupils on school grounds, on school property, on school buses, at school bus stops, at school-sponsored
events and activities and through the use of electronic technology or electronic communication on school
computers, networks, forums and mailing lists that include the following components:

(a) A procedure for pupils, parents and school district employees to confidentially report to school officials
incidents of harassment, intimidation or bullying. The school shall make available written forms
designed to provide a full and detailed description of the incident and any other relevant information
about the incident.

(b) A requirement that school district employees report in writing suspected incidents of harassment,
intimidation or bullying to the appropriate school official and a description of appropriate disciplinary
procedures for employees who fail to report suspected incidents that are known to the employee.

(¢) A requirement that, at the beginning of each school year, school officials provide all pupils with a written
copy of the rights, protections and support services available to a pupil who is an alleged victim of an
incident reported pursuant to this paragraph.

(d) If an incident is reported pursuant to this paragraph, a requirement that school officials provide a pupil
who is an alleged victim of the incident with a written copy of the rights, protections and support
services available to that pupil.

(e) A formal process for the documentation of reported incidents of harassment, intimidation or bullying and
for the confidentiality, maintenance and disposition of this documentation. School districts shall
maintain documentation of all incidents reported pursuant to this paragraph for at least six years. The
school shall not use that documentation to impose disciplinary action unless the appropriate school
official has investigated and determined that the reported incidents of harassment, intimidation or
bullying occurred. If a school provides documentation of reported incidents to persons other than school
officials or law enforcement, all individually identifiable information shall be redacted.

(f) A formal process for the investigation by the appropriate school officials of suspected incidents of
harassment, intimidation or bullying, including procedures for notifying the alleged victim and the
alleged victim’s parent or guardian when a school official or employee becomes aware of the suspected
incident of harassment, intimidation or bullying.
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(g) Disciplinary procedures for pupils who have admitted or been found to have committed incidents of
harassment, intimidation or bullying.

(h) A procedure that sets forth consequences for submitting faise reports of incidents of harassment,
intimidation or bullying.

(i) Procedures designed to protect the health and safety of pupils who are physically harmed as the result of
incidents of harassment, intimidation and bullying, including, if appropriate, procedures to contact
emergency medical services or law enforcement agencies, or both.

" (j) Definitions of harassment, intimidation and bullying.

37. Prescribe and enforce policies and procedures regarding changing or adopting attendance boundaries that
include the following components:

(a) A procedure for holding public meetings to discuss attendance boundary changes or adoptidns that allows
public comments.

(b) A procedure to notify the parents or guardians of the students affecte

AR

©A procédure to notify the residents of the households affected by the attendance boundary changes.

(d) A process for placing public meeting notices and proposed maps on the school district’s website for
public review, if the school district maintains a website.

(e) A formal process for presenting the attendance boundaries of the affected area in public meetings that
allows public comments.

(f) A formal process for notifying the residents and parents or guardians of the affected area as to the decision
of the governing board on the school district’s website, if the school district maintains a website.

@A fonnal process for updating attendance boundaries on the school district’s website within ninety days
; ER, an adopted boundary change. The school district shall send a direct link to the school
dlstnct s attendance boundaries website to the department of real estate.

38. If the state board of education determines that the school district has committed an overexpenditure as defined
in section 15-107, provide a copy of the fiscal management report submitted pursuant to section 15-107,
subsection H on its website and make copies available to the public on request. The school district shall
comply with a request within five business days after receipt.

39. Ensure that the contract for the superintendent is structured in a manner in which up to twenty percent of the
total annual salary included for the superintendent in the contract is classified as performance pay. This
paragraph does not require school districts to increase total compensation for superintendents. Unless the
school district governing board votes to implement an alternative procedure at a public meeting called for
this purpose, the performance pay portion of the superintendent’s total annual compensation shall be
determined as follows:

(a) Twenty-five percent of the performance pay shall be determined based on the percentage of academic
gain determined by the department of education of pupils who are enrolled in the school district
compared to the academic gain achieved by the highest ranking of the fifty largest school districts in this
state. For the purposes of this subdivision, the department of education shall determine academic gain by
the academic growth achieved by each pupil who has been enrolled at the same school in a school
district for at least five consecutive months measured against that pupil’s academic results in the 2008-
2009 school year. For the purposes of this subdivision, of the fifty largest school districts in this state,
the school district with pupils who demonstrate the highest statewide percentage of overall academic
gain measured against academic results for the 2008-2009 school year shall be assigned a score of 100
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and the school district with pupils who demonstrate the lowest statewide percentage of overall academic
gain measured against academic results for the 2008-2009 school year shall be assigned a score of 0.

(b) Twenty-five percent of the performance pay shall be determined by the percentage of parents of pupils
who are enrolled at the school district who assign a letter grade of “A” to the school on a survey of
parental satisfaction with the school district. The parental satisfaction survey shall be administered and
scored by an independent entity that is selected by the governing board and that demonstrates sufficient
expertise and experience to accurately measure the results of the survey. The parental satisfaction survey
shall use standard random sampling procedures and provide anonymity and confidentiality to each
parent who participates in the survey. The letter grade scale used on the parental satisfaction survey shall
direct parents to assign one of the following letter grades:

(i) A letter grade of “A” if the school district is excellent.
(ii) A letter grade of “B” if the school district is above average.
(iii) A letter grade of “C” if the school district is average.
(iv) A letter grade of “D” if the school district is below average.
(v) A letter grade of “F” if the school district is a failure.

(c) Twenty-five percent of the performance pay shall be determined by the percentage of teachers who are
employed at the school district and who assign a letter grade of “A” to the school on a survey of teacher
satisfaction with the school. The teacher satisfaction survey shall be administered and scored by an
independent entity that is selected by the governing board and that demonstrates sufficient expertise and
experience to accurately measure the results of the survey. The teacher satisfaction survey shall use
standard random sampling procedures and provide anonymity and confidentiality to each teacher who
participates in the survey. The letter grade scale used on the teacher satisfaction survey shall direct
teachers to assign one of the following letter grades:

(i) A letter grade of “A” if the school district is excellent.

(ii) A letter grade of “B” if the school district is above average.
(iif) A letter grade of “C” if the school district is average.

(iv) A letter grade of “D” if the school district is below average.
(v) A letter grade of “F” if the school district is a failure. -

- (d) Twenty-five percent of the performance pay shall be determined by other criteria selected by the
' governing board. ' -

40. Maintain and store permanent public records of the school district as required by law. Notwithstanding section
39-101, the standards adopted by the Arizona state library, archives and public records for the maintenance
and storage of school district public records shall allow school districts to elect to satisfy the requirements of
this paragraph by maintaining and storing these records either on paper or in an electronic format, or a
combination of a paper and electronic format.

41, Adopt in a public meeting and implement policies for principal evaluations. Before adopting principal
evaluation policies, the school district governing board shall provide opportunities for public discussion on
the proposed policies. The governing board shall adopt policies that:

(a) Are designed to improve principal performance and improve student achievement. |

(b) Include the use of quantitative data on the academic progress for all students, which shall account for
between twenty percent and thirty-three percent of the evaluation outcomes.

(c) Include four performance classifications, designated as highly effective, effective, developing and
ineffective.

(d) Describe both of the following:
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(i) The methods used to evaluate the performance of principals, including the data used to measure
student performance and job effectiveness.

(ii) The formula used to determine evaluation outcomes.

42. Prescribe and enforce policies and procedures that define the duties of principals and teachers. These policies
and procedures shall authorize teachers to take and maintain daily classroom attendance, make the decision
to promote or retain a pupil in a grade in common school or to pass or fail a pupil in a course in high school,
subject to review by the governing board in the manner provided in section 15-342, paragraph 11.

43. Prescribe and enforce policies and procedures for the emergency administration by an employee of a school
district pursuant to section 36-2267 of naloxone hydrochloride or any other opioid antagonist approved by
the United States food and drug administration,

44.In addition to the notification requirements prescribed in paragraph 36 of this subsection, prescribe and
enforce reasonable and appropriate policies to notify a pupil’s parent or guardian if any person engages in
harassing, threatening or intimidating conduct against that pupil. A school district and its officials and
employees are immune from civil liability with respect to all decisions made and actions taken that are based
on good faith implementation of the requirements of this paragraph, except in cases of gross negligence or
wanton or wilful neglect. A person engages in threatening or intimidating if the person threatens or
intimidates by word or conduct to cause physical injury to another person or serious damage to the property
of another on school grounds. A person engages in harassment if, with intent to harass or with knowledge
that the person is harassing another person, the person anonymously or otherwise contacts, communicates or
causes a communication with another person by verbal, electronic, mechanical, telephonic or written means
in a manner that harasses on school grounds or substantially disrupts the school environment.

B. Notwithstanding subsection A, paragraphs 7, 9 and 11 of this section, the county school superintendent may
construct, improve and furnish school buildings or purchase or sell school sites in the conduct of an
accommodation school.

C.If any school district acquires real or personal property, whether by purchase, exchange, condemnation, gift or
otherwise, the governing board shall pay to the county treasurer any taxes on the property that were unpaid as of
the date of acquisition, including penalties and interest. The lien for unpaid delinquent taxes, penalties and
interest on property acquired by a school district:

1. Is not abated, extinguished, discharged or merged in the title to the property.
2. Is enforceable in the same manner as other delinquent tax liens.

D. The governing board may not locate a school on property that is less than one-fourth mile from agricultural land
regulated pursuant to section 3-365, except that the owner of the agricultural land may -agree to comply with the
buffer zone requirements of section 3-365. If the owner agrees in writing to comply with the buffer zone
requirements and records the agreement in the office of the county recorder as a restrictive covenant running with
the title to the land, the school district may locate a school within the affected buffer zone. The agreement may
include any stipulations regarding the school, including conditions for future expansion of the school and changes
in the operational status of the school that will result in a breach of the agreement.

E. A school district, its governing board members, its school council members and its employees are immune from
civil liability for the consequences of adoption and implementation of policies and procedures pursuant to
subsection A of this section and section 15-342. This waiver does not apply if the school district, its governing
board members, its school council members or its employees are guilty of gross negligence or intentional
misconduct.

F. A goveming board may delegate in writing to a superintendent, principal or head teacher the authority to prescribe
procedures that are consistent with the governing board’s policies.

G. Notwithstanding any other provision of this title, a school district governing board shall not take any action that
would result in a reduction of pupil square footage unless the governing board notifies the school facilities
SRSIGHT board established by section 2 of the proposed action and receives written
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approval from the school facilities SIGHT board to take the action. A reduction includes an increase in
administrative space that results in a reductlon of pupil square footage or sale of school sites or buildings, or both.
A reduction includes a reconfiguration of grades that results in a reduction of pupil square footage of any grade
level. This subsection does not apply to temporary reconfiguration of grades to accommodate new school
construction if the temporary reconfiguration does not exceed one year. The sale of equipment that results in a
reduction that falls below the equipment requirements prescribed in section +5-20+141-5711, subsection B is
subject to commensurate w1thhold1ng of school district district additional assistance monies pursuant to the
direction of the school facilities OVERSIGHT board. Except as provided in section 15-342, paragraph 10,
proceeds from the sale of school sites, buildings or other equipment shall be deposited in the school plant fund as
provided in section 15-1102.

H. Subsections C through G of this section apply to a county board of supervisors and a county school superintendent
when operating and administering an accommodation school.

L. A school district governing board may delegate authority in writing to the superintendent of the school district to
submit plans for new school facilities to the school facilities ! SIGHT board for the purpose of certlfymg

that the plans meet the minimum school facility adequacy guidelines prescribed in section $5-20H41-5711.

Sec. 11. Section 15-342, Arizona Revised Statutes, is amended to read:
15-342, Discretionary powers
The governing board may:
1. Expel pupils for misconduct.
2. Exclude from grades one through eight children under six years of age.‘
3. Make such separation of groups of pupils as it deems advisable.

4. Maintain such special schools during vacation as deemed necessary for the benefit of the pupils of the school
district.

3 W a superintendent or principal or representatives of the superintendent or principal to travel for a
school purpose, as determined by a majority vote of the board. The board may #ALLOW members and
members-elect of the board to travel within or without the school district for a school purpose and receive
reimbursement. Any expenditure for travel and subsistence pursuant to this paragraph shall be as provided in
title 38, chapter 4, article 2. The designated post of duty referred to in section 38-621 shall be construed, for
school district governing board members, to be the member’s actual place of residence, as opposed to the
school district office or the school district boundaries. Such expenditures shall be a charge against the
budgeted school district funds. The governing board of a school district shall prescribe procedures and
amounts for reimbursement of lodging and subsistence expenses. Reimbursement amounts shall not exceed
the maximum amounts established pursuant to section 38-624, subsection C.

6. Construct or provide in rural districts housmg facilities for teachers and other school employees that the board
determines are necessary for-the-operation-of ATE the school.

7. Sell or lease to the state, a county, a city, another school district or a tribal government agency any school
property required for a public purpose;-previded]E the sale or lease of the property will not affect the normal
operations of a school within the school district.

8. Annually budget and expend—fundsSPEN

within this state.

IES for membership in an association of school districts
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9. Enter into leases or lease-purchase agreements for school buildings or grounds, or both, as lessor or as lessee,
for periods of less than twenty years subject to voter approval for construction of school buildings as
prescribed in section 15-341, subsection A, paragraph 7.

10. Subject to TF 6, sell school sites or enter into leases or lease-purchase
agreements for school buildings and grounds, as lessor or as lessee, for a period of twenty years or more, but
not to exceed ninety-nine years, if authorized by a vote of the school district electors in an election called by
the governing board as provided in section 15-491, except that authorization by the school district electors in
an election is not required if one of the following requirements is met:

(a) The market value of the school property is less than $50,000 or the property is procured through a
renewable energy development agreement, an energy performance contract, which among other items
includes a renewable energy power service agreement, or a simplified energy performance contract
pursuant to section 15-213.01.

school facilities HVE

unimproved property and transfer the proceeds of the sale to the school facilities OVER ; [ board in
- exchange for monies from the school facilities OVERSIGHT b T board for the acqulsmon of a more suitable
 school site. For a sale of property acquired by a school district prier+toBEEORE

district shall transfer to the school facilities OVERSIGHT board that portion of the proceeds that equals

i

the cost of the acqulsmon of a more sultable school site. If there are any remammg proceeds after the

board for any existing or

for capital improvements not funded by the school facilities @M
future facility.

(d) The transaction involves the sale of improved or unimproved property pursuant to a formally adopted
plan and the school district uses the proceeds of this sale to purchase other property that will be used for
similar purposes as the property that was originally sold-previded—thatll the sale proceeds of the
improved or unimproved property are used within two years after the date of the original sale to
purchase the replacement property. If the sale proceeds of the improved or unimproved property are not
used within two years after the date of the original sale to purchase replacement property, the sale
proceeds shall be used towards-paymen  any outstanding bonded indebtedness. If
any sale proceeds remain aﬂer paying for outstanding bonded indebtedness, or if the district has no
outstanding bonded indebtedness, sale proceeds shall be used to reduce the district’s primary tax levy. A
school district shall not use this subdivision unless all of the following conditions exist:

(i) The school district is the sole owner of the improved or unimproved property that the school district
intends to sell. . .

(ii) The school district did not purchase the improved or ummproved property that the school district
intends to sell with monies that were distributed pursuant to FITL chapter +6-o£this-title36.

(iii) The transaction does not violate section 15-341, subsection G.

11. Review the decision of a teacher to promote a pupil to a grade or retain a pupil in a grade in a common school
or to pass or fail a pupil in a course in high school. The pupil has the burden of proof to overturn the decision
of a teacher to promote, retain, pass or fail the pupil. In order to sustain the burden of proof, the pupil shall
demonstrate to the governing board that the pupil has mastered the academic standards adopted by the state
board of education pursuant to sections 15-701 and 15-701.01. If the governing board overturns the decision
of a teacher pursuant to this paragraph, the governing board shall adopt a written finding that the pupil has
mastered the academic standards. Notwithstanding title 38, chapter 3, article 3.1, the governing board shall
review the decision of a teacher to promote a pupil to a grade or retain a pupil in a grade in a common school
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or to pass or fail a pupil in a course in high school in executive session unless a parent or legal guardian of
the pupil or the pupil, if emancipated, disagrees that the review should be conducted in executive session and
then the review shall be conducted in an open meeting. If the review is conducted in executive session, the
board shall notify the teacher of the date, time and place of the review and shall allow the teacher to be
present at the review. If the teacher is not present at the review, the board shall consult with the teacher
before making its decision. Any request, including the written request as provided in section 15-341, the
written evidence presented at the review and the written record of the review, including the decision of the
governing board to accept or reject the teacher’s decision, shall be retained by the governing board as part of
its permanent records. '

12. Provide transportation or site transportation loading and unloading areas for any child or children if deemed
for the best interest of the district, whether within or without the district, county or state.

13. Enter into intergovernmental agreements and contracts with school districts or other governing bodies as
provided in section 11-952. Intergovernmental agreements and contracts between school districts or between
a school district and other governing bodies as provided in section 11-952 are exempt from competitive
bidding under the procurement rules adopted by the state board of education pursuant to section 15-213.

14. Include in the curricula it prescribes for high schools in the school district career and technical education,
vocational education and technology education programs and career and technical, vocational and
technology program improvement services for the high schools, subject to approval by the state board of
education. The governing board may contract for the provision of career and technical, vocational and
technology education as provided in section 15-789.

15. Suspend a teacher or administrator from the teachet’s or administrator’s duties without pay for a period of
time of not to exceed ten school days, i
section 15-341, subsection A, pars

16. Dedicate school property within an incorporated city or town to sueTHAT city or town or within a county to
that county for use as a public right-of-way if both of the following apply:

(a) Pursuant to an ordinance adopted by suehTHE city, town or county, there will be conferred upenON

school district privileges and benefits that may include benefits related to zoning.

(b) The dedication will not affect the normal operation of any school within the district.
17. Enter into option agreements for the purchase of school sites.

18. Donate surplus or outdated learning materials, educational equipment and furnishings to nonprofit community
organizations wherelF the governing board determines that the anticipated cost of selling the learning

materials, educational equipment or furnishings equals or exceeds the estimated market value of the
materials.

19. Prescribe policies 'O ASSESS reasonable fees for students to use district-provided
parking facilities. The fees are to be apphed by the district solely against costs incurred in operating or
securing the parking facilities. Any policy adopted by the governing board pursuant to this paragraph shall
include a fee waiver provision in appropriate cases of need or economic hardship.

20. Establish alternative educatien TON programs that are consistent with the laws of this state to

educate pupils, including pupils who have been reassigned pursuant to section 15-841, subsection E or F.

21. Require a period of silence to be observed at the commencement of the first class of the day in the schools. If
a governing board chooses to require a period of silence to be observed, the teacher in charge of the room in
which the first class is held shall announce that a period of silence not to exceed one minute in duration will
be observed for meditation, and during that time no activities shall take place and silence shall be
maintained.

22. Require students to wear uniforms.
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23. Exchange unimproved property or improved property, including school sites, where]E the governing board
determines that the improved property is unnecessary for the continued operation of the school district
without requesting authorization by a vote of the school district electors AND if the governing board
determines that the exchange is necessary to protect the health, safety or welfare of pupils or wheniF the
governing board determines that the exchange is based on sound business principles for either:

(a) Unimproved or improved property of equal or greater value.

(b) Unimproved property that the owner contracts to improve if the value of the property ultimately received
by the school district is of equal or greater value.

24.For common and high school pupils, assess reasonable fees for optlonal extracurricular act1v1t1es and

charged for pupils’ access to or use of computers or related materials. For high school pupils, the govemmg
board may assess reasonable fees for fine arts and vocational education courses and for optional services,
equipment and materials offered to the pupils beyond those required to successfully complete the basic
requirements of any other course, except that nefees shall NOT be charged for pupils’ access to or use of
computers or related materials. Fees assessed pursuant to this paragraph shall be adopted at a public meeting
after notice has been given to all parents of pupils enrolled at schools in the district and shall not exceed the
actual costs of the activities, programs, services, equipment or materials. The governing board shall authorize
principals to waive the assessment of all or part of a fee assessed pursuant to this paragraph if it creates an
economic hardship for a pupil. For the purposes of this paragraph, “extracurricular activity” means any
optional, noncredit, educational or recreational activity that supplements the education program of the
school, whether offered before, during or after regular school hours.

25. Notwithstanding section 15-341, subsection A, paragraphs 7 and 9, construct school buildings and purchase or
lease schoel sites, without a vote of the school district electors, if the buildings and sites are totally funded
~ from one or more of the foll_oWing:

(a) Monies in the uhrestﬁctéd capital outlay fund, except that the estimated cost shall not exceed $250,000
for a district that utilizesUUSES section 15-949.

(b) Monies dlstnbuted fre

E the school facilities board established

(c) Monies specifically donated for the purpose of constructing school buildings.

This paragraph shallDOES not be-construed-tocliminate the requirement for an election to raise revenues
for a capital outlay override pursuant to section 15-481 or a bond election pursuant to section 15-491.

26. Conduct a background investigation that includes a fingerprint check conducted pursuant to section 41-1750,
subsection G for certificated personnel and personnel who are not paid employees of the school district, as a
condition of employment. A school district may release the results of a background check to another school
district for employment purposes. The school district may charge the costs of fingerprint checks to its
fingerprinted employee, except that the school district may not charge the costs of fingerprint checks for
personnel who are not paid employees of the school district. '

27. Unless otherwise prohibited by law, sell advertising as follows:

(a) Advertisements shall be age appropriate and not eentain-premetion-ofFROMOTE any substance that is
illegal for minors such as alcohol, tobacco and drugs or gamblmg Advertlsements shall comply with the
state sex education policy of abstinence.

(b) Advertising approved by the governing board for the exterior of school buses may appear only on the
sides of the bus in the following areas:

(i) The signs shall be below the seat level rub rail and not extend above the bottom of the side windows.
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(ii) The signs shall be at least three inches from any required lettering, lamp, wheel well or reflector
behind the service door or stop signal arm.

(iii) The signs shall not extend from the body of the bus so as to allow a handhold or present a danger to
pedestrians.

(iv) The signs shall not interfere with the operation of any door or window.
(v) The signs shall not be placed on any emergency doors.

() The school district shall establish an advertisement fund that is composed of revenues from the sale of
advertising. The monies in an advertisement fund are not subject to reversion.

28. Assess reasonable damage deposits to pupils in grades seven through twelve for Cg' textbooks,
musical instruments, band uniforms or other equipment required for academic courses. The governing board
shall adopt policies on any damage deposits assessed pursuant to this paragraph at a public meeting called for
this purpose after providing notice to all parents of pupils in grades seven through twelve in the school
district. Principals of individual schools within the district may waive the damage deposit requirement for
any textbook or other item if the payment of the damage deposit would create an economic hardship for the
pupil. The school district shall return the full amount of the damage deposit for any textbook or other item if
the pupil returns the textbook or other item in reasonably good condition within the time period prescribed
by the governing board. For the purposes of this paragraph, “in reasonably good condition” means the
textbook or other item is in the same or a similar condition as it was when the pupil received it, plus ordinary
wear and tear.

29. Notwithstanding section 15-1105, expend surplus monies in the civic center school fund for maintenance and
operations or unrestricted capital outlay, if sufficient monies are available in the fund after meeting the needs
of programs established pursuant to section 15-1105.

30. Notwithstanding section 15-1143, expendSPEND surplus monies in the community school program fund for
maintenance and operations or unrestncted capltal outlay; if sufficient monies are available in the fund after
meeting the needs of programs established pursuant to section 15-1142.

31. Adopt guidelines fe

andardization-o DIZE the format of the school report cards required by
section 15-746 for schools w1thm the dlstnct

32. Adopt policies that require parental notification when a law enforcement officer interviews a pupil on school
grounds Pohcles adopted pursuant to this paragraph shall not impede a peace officer from the-performance
PERFORMING the peace officer’s duties. If the school district governing board adopts a policy that
requlres parental notification;

(a) The policy may provide reasonable exceptions to the parental notification requirement.

'(b) The policy shall set forth whether and under what circumstances a parent may be present when a law
enforcement officer interviews the pupil, including reasonable exceptions to the circumstances under
which a parent may be present when a law enforcement officer interviews the pupil, and shall specify a
reasonable maximum time after a parent is notified that an interview of a pupil by a law enforcement
officer may be delayed to allow the parent to be present.

33. Enter into voluntary partnerships with any party to ﬁnance with funés.‘ § other than school district
fandsMONIES

locat1 n of any such school facility, the party in partnershlp with the school district may cause to be
constructed and the district may begin operatlng the school facility before monies are distributed fomAT

- {CTION.OF the school facilities OVERSIGHT board pursuant to section 15-204441:5741. Monies
dlstnbuted ﬁ'om the new school facilities fund to a school district in a partnership with another party to
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finance and design the school facility shall be paid to the school district pursuant to section +5-204141-5741.
The school district shall reimburse the party in partnership with the school district from the monies pald to
the school district pursuant to sectron 41, in accordance with the voluntary partnershlp
agreement. Before the school facilities OV
any monies pursuant to this subsectlon the school district shall demonstrate to the school facrlmes

i 4 I, subsection O meet
the minimum adequacy standards prescribed in section 0114 i1, If the cost to construct the school
facility exceeds the amount that the school district receives from the new school facilities fund, the
partnership agreement between the school district and the other party shall specify that, except as otherwise
provided by the other party, any such excess costs shall be the responsibility of the school district. The
school district governing board shall adopt a resolution in a public meeting that an analysis has been
conducted on the prospective effects of the decision to operate a new school with existing monies from the
school district’s maintenance and operations budget and how this decision may affect other schools in the
school district. If a school district acquires land by donation at an appropriate school site approved by the
school facilities s board and a school facility is ﬁnanced and bu11t on the land pursuant to thlS
paragraph, the school facilities OVERSIGI HE DISTR
amount equal to twenty percent of the fair market value of the land that can be used for academlc purposes
The school district shall place the monies in the unrestricted capital outlay fund and increase the unrestricted
capital budget limit by the amount of the monies placed in the fund. Monies distributed under this paragraph
shall be distributed from the new school facilities fund pursuant to section B4 If a school
dlstnct acqurres land by donation at an appropriate school site approved by the school facilities
OVER [ board and a school facility is financed and built on the land pursuant to this paragraph, the
school dlstnct shall not receive monies from-the-sehoolfacilities—boardfor the donation of real property .
pursuant to section 0 41, subsection F. It is unlawful for:

(a) A county, city or town to require as a condition of any land use approval that a landowner or landowners
that entered into a partnership pursuant to this paragraph provide any contribution, donation or gift,
other than a site donation, to a school district. This subdivision only applies to the property in the
voluntary partnership agreement pursuant to this paragraph.

(b) A county, city or town to require as a condition of any land use approval that the landowner or
landowners located within the geographic boundaries of the school subject to the voluntary partnérship
pursuant to this paragraph provide any donation or gift to the school district except as provided in the
voluntary partnership agreement pursuant to this paragraph.

(c) A community facilities district established pursuant to title 48, chapter 4, article 6 to be used for
reimbursement of financing the construction of a school pursuant to this paragraph.

(d) A school district to enter into an agreement pursuant to this paragraph with any party other than a master
planned community party. Any land area consisting of at least three hundred twenty acres that is the
- subject of a development agreement with a county, city or town entered into pursuant to section 9-
500.05 or 11-1101 shall be deemed to be a master planned community. For the purposes of this
subdivision, “master planned community” means a land area consisting of at least three hundred twenty
acres, which may be noncontiguous, that is the subject of a zoning ordinance approved by the governing
body of the county, city or town in which the land is located that establishes the use of the land area as a
planned area development or district, planned community development or district, planned unit
development or district or other land use category or district that is recognized in the local ordinance of
such county, city or town and that specifies the use of such land is for a master planned development.

34. Enter into an intergovernmental agreement with a presiding judge of the juvenile court to implement a law-
related education program as defined in section 15-154. The presiding judge of the juvenile court may assign
juvenile probation officers to participate in a law-related education program in any school district in the
county. The cost of juvenile probation officers who participate in the program implemented pursuant to this
paragraph shall be funded by the school district.
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35. Offer to sell outdated learning materials, educational equipment or furnishings at a posted price commensurate
with the value of the items to pupils who are currently enrolled in that school district before those materials
are offered for public sale.

36. If the school district is a small school district as defined in section 15-901, and if pe X /
federal law, opt out of federal grant opportunities if the governing board determines that the federal
requirements impose unduly burdensome reporting requirements.

37. Prescribe and enforce policies and procedures for the emergency administration of inhalers by trained
employees of the school district and nurses who are under contract with the school district pursuant to
section 15-158. :

38. Develop policies and procedures to allow principals to budget for or assist with budgeting federal, state and
local monies.

Sec. 12, Title 15, chapter 3, article 3, Arizona Revised Statutes, is amended by adding section /3-342.03, to read:

Sec. 13. Section 15-350, Arizona Revised Statutes, as amended by Laws 2021, chapter 2, section 4, is amended to read:
15-350. Investigation of immoral or unprofessional conduct; confidentiality; definition

A. On request of the state board of education or the department of education, any school or schoo! district that has
employed a certificated or noncertificated person during the time in which the person is alleged to have engaged
in conduct constituting grounds for disciplinary action shall make available the attendance and testimony of
witnesses, documents and any physical evidence within the school district’s control for examination or copying.
All' information received and records or reports kept by the state board of education or the department of
education during an investigation of immoral or unprofessional conduct are confidential and are not a public
record.

B. Notwithstanding subsection A of this section, the departmentSTATE BOARD of education may provide
information, records or reports relating to the investigation of a certlﬁcated or noncemﬁcated person to any of the
following:

1. Any school or school district that currently employs the certificated or noncertificated person.
2. Any school or school district to which the certificated or noncertificated person has applied for employment.

3. Any third-party entity that contracts with a school or school district to provide educators and to which the
person has applied for employment.

4. Any agency as defined in section 41-1001 that has received and is investigating an application by the
certlﬁcated or noncertificated person for a certificate or license or that is conducting—an-investigation
ofINVES G the person in order to make a certification or licensure decision.

f)

5. A state education agency in another state, or the- equivalent, with which a person holds a certificate or is
applying for a certificate.

C. All information, records and reports received by any school or school district pursuant to this section shall be used
for employment purposes only, are confidential and are not a public record.

Alex Kolodin



Page 31 of 160

2021 Ariz. HB 2898

D. An investigator who is regularly employed and paid by the STATE BOARD
authority to access criminal history records and criminal h1story record mformatlon, as deﬁned in section 41-
1750, from law enforcement agencies.

EFi For the purposes of this section, “noncertificated person” has the same meaning prescribed in section 15-505.

Sec. 14. Section 15-393, Arizona Revised Statutes, is amended to read:
15-393. Career technical education district governing board; report; definitions

A. The management and control of a career technical education district are vested in the career technical education
district governing board, including the content and quality of the courses offered by the district, the quality of
teachers who provide instruction on behalf of the district, the salaries of teachers who provide instruction on
behalf of the district and the reimbursement of other entities for the facilities used by the district. This section
does not restrict a school district from offering any career and technical education course that does not qualify for
funding as a career technical education course or career technical education district program. Unless the
governing boards of the school districts participating in the formation of the career technical education district
vote to implement an altematlve election system as provided in subsection B of this section, the career technical
education board shall-censistCONSISTS of five members elected from five single member districts formed
within the career technical educanon dlstnct The single member district election system shall be submitted as
part of the plan for the career technical education district pursuant to section 15-392 and shall be established in
the plan as follows:

1. The governing boards of the school districts participating in the formation of the career technical education
district shall define the boundaries of the single member districts so that the single member districts are as
nearly equal in population as is practicable, except that if the career technical education district lies in part in
each of two or more counties, at least one single member district may be entirely within each of the counties
comprising the career technical education district if this district design is consistent with the obligation to
equalize the population among single member districts.

2, The boundaries of each single member district shall follow election precinct boundary lines, as far as
practicable, in order to avoid further segmentation of the precincts.

3. A person who is a registered voter of this state and who is a resident of the single member district is eligible for
election to the office of career technical education board member from the single member district. The terms .
of office of the members of the career technical education board shall be as prescribed in section 15-427,
subsection B. An employee of a career technical education district or the spouse of an employee shall not
hold membership on a governing board of a career technical education district by which the employee is
employed. A member of one school district governing board or career technical education district governing
board is ineligible to be a candidate for nomination or election to or serve simultaneously as a member of any
other governing board, except that a member of a governing board may be a candidate for nomination or
election for any other governing board if the member is serving in the last year of a term of office. A member
of a governing board shall resign the member’s seat on the governing board before becoming a candidate for
nomination or election to the governing board of any other school district or career technical education
district, unless the member of the governing board is serving in the last year of a term of office. Members of
a career technical education district governing board are subject to the conflict of interest requlrements
prescribed in section 38-503.

4, Nominating petitions shall be signed by the number of qualified electors of the single member district as
provided in section 16-322.
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B. The governing boards of the school districts participating in the formation of the career technical education district
may vote to implement any other alternative election system for the election of career technical education district
board members. If an alternative election system is selected, it shall be submitted as part of the plan for the career
technical education district pursuant to section 15-392, and the implementation of the system shall be as approved
by the United States justice department.

C. TheCareer technical education district-shall beDISTR
1. Chapter 1, articles 1 through 6.
2. Sections 15-208, 15-210, 15-213 and 15-234.
3. Articles 2, 3 and 5 of this chapter.
4. Section 15-361.

ARE subject to the following provisions of this title:

5. Chapter 4, articles 1,2 and 5.
6. Chapter 5, articles 1 and 3.
7. Sections 15-701.01, 15-722, 15-723, 15-724, 15-727, 15-728, 15-729 and 15-730.
8. Chapter 7, article 5.
9. Chapter 8, articles 1, 3 and 4.
10. Sections 15-828 and 15-829.
11. Chapter 9, article 1, article 6, except for secﬁon 15-995, and article 7.
12. Sections 15-941, 15-943.01, 15-952, 15-953 and 15-973.
13. Sections 15-1101 and 15-1104.
. 14, Chapter 10, articles 2, 3,4 and 8.
D. Notwithstanding subsection C of this section, the following apply to a career technical education district:

1. A career technical education district may issue bonds for the purposes specified in section 15-1021 and in
chapter 4, article 5 of this title to an amount in the aggregate, including the existing indebtedness, not
exceeding one percent of the net assessed value of the full cash value of the property within the career
technical education district. For the purposes of this paragraph, “full cash value” and “net assessed value”
have the same meanings prescribed in section 42-11001.

2. The number of governing board members for a career technical education district shall be as prescribed in
subsection A of this section.

3. The student count for the first year of operation of a career technical education district as provided in this
article shall be determined as follows:

(a) Determine the estimated student count for career technical education district classes that will operate in
the first year of operation. This estimate shall be based on actual registration of pupils as of March 30
scheduled to attend classes that will be operated by the career technical education district. The student
count for the school district of residence of the pupils registered at the career technical education district
shall be adjusted. The adjustment shall cause the school district of residence to reduce the student count
for the pupil to reflect the courses to be taken at the career technical education district. The school
district of residence shall review and approve the adjustment of its own student count as provided in this
subdivision before the pupils from the school district can be added to the student count of the career
technical education district.

(b) The student count for the new career technical education district shall be the student count as determined
in subdivision (a) of this paragraph.

(c) For the first year of operation, the career technical education district shall revise the student count to the
actual average daily membership as prescribed in section 15-901, subsection A, paragraph 1 for students
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attending classes in the career technical education district. A career technical education district shall
revise its student count, the base support level as provided in section 15-943.02, the revenue control
limit as provided in section 15-944.01 and the district additional assistance as provided in section 15-
962.01 before May 15. A career technical education district that overestimated its student count shall
revise its budget before May 15. A career technical education district that underestimated its student
count may revise its budget before May 15.

(d) After March 15 of the first year of operation, the school district of residence shall adjust its student count
by reducing it to reflect the courses actually taken at the career technical education district. The school
district of residence shall revise its student count, the base support level as provided in section 15-943,
the revenue control limit as provided in section 15-944 and the district additional assistance as provided
in section 15-962.01 prior to May 15. A district that underestimated the student count for students
attending the career technical education district shall revise its budget before May 15. A district that
overestimated the student count for students attendmg the career technical education district may revise
its budget before May 15.

(e) The procedures for implementing this paragraph shall be as prescribed in the uniform system of financial
records.

For the purposes of this paragraph, “school district of residence” means the school district that included
the pupil in its average daily membership for the year before the first year of operation of the career
technical education district and that would have included the pupil in its student count for the purposes of
computing its base support level for the fiscal year of the first year of operation of the career technical
education district if the pupil had not enrolled in the career technical education district.

4. A student includes any person enrolled in the career technical education district without regard to the person’s
age or high school graduation status, except that:

(i) A student in a kindergarten program or in any of grades one through nis T who enrolls in courses
offered by the career technical education district shall not be included in the career technical education
district’s student count or average daily membership.

(b) A student in a kindergarten program or in any of grades one through nineEIGHT who is enrolled in career
and technical education courses shall not be funded in whole or in part with monies provided by a career
technical education district, except that a pupil in grade eight er-ninemay be funded with monies

generated by the five-eent$.03 qualifying tax rate authorized in subsection F of this section.

(c) A student who has graduated from high school or received a general equivalency diploma or who is over
twenty-one years of age shall not be included in the student count of the career technical education
district for the purposes of chapter 9, articles 3, 4 and 5 of this title.

5. A career technical education district may operate for more than one hundred eighty days per year, with
expanded hours of service.

6. A career technical education district may use the carryforward provisions of section 15-943.01.

7. A school district that is part of a career technical education district shall use any monies received pursuant to
this article to supplement and not supplant base year career and technical education courses, and directly
related equipment and facilities, except that a school district that is part of a career technical education
district and that has used monies received pursuant to this article to supplant career and technical education
courses that were offered before the first year that the school district participated in the career technical
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education district or the first year that the school district used monies received pursuant to this article or that

- used the monies for purposes other than for career and technical education courses shall use one hundred
percent of the monies received pursuant to this article to supplement and not supplant base year career and
technical education courses. Each applicable school district shall provide a report to the career technical
education board and the department of education outlining the required maintenance of effort and how
monies were used to supplement and not supplant base year career and technical education courses and
directly related equipment and facilities.

8. A career technical education district shall use any monies received pursuant to this article to enhance and not
supplant career and technical education courses and directly related equipment and facilities.

9. A career technical educatlon district or a school dlstnct that is part of a career techmcal educatlon dlstnct ora

e puplls are enrolle m(courses that are approved jointly by the governing board of the
career technical education district and each participating school district or charter school for satellite courses
taught within the participating school dism'ct or chart hnical

N t ily members p oml courses
that are not part of an approved program for career and technical education shall not be included in student
count and average daily membership of a career technical education district.

% g Student count an average

E. The career technical education board shall appoint a superintendent as the executive officer of the career technical
education district.

F. Taxes may be levied for the support of the career technical education district as prescribed in chapter 9, article 6 of
this title, except that a career technical education district shall not levy a property tax pursuant to law that exceeds
3 per one-hundred-dellas 0 assessed valuation except for bond monies pursuant to subsection D,
paragraph 1 of this section. Except for the taxes levied pursuant to section 15-994, such taxes shall be obtained
from a levy of taxes on the taxable property used for secondary tax purposes.

G. The schools in the career technical education district are available to all persons who reside in the career technical
education district and to pupils whose school district of residence within this state is paying tuition on behalf of
the pupils to a district of attendance that is a member of the career technical education district, subject to the rules
for admission prescribed by the career technical education board.

H. The career technical education board may collect tuition for adult students and the attendance of pupils who are
residents of school districts that are not participating in the career technical education district pursuant to
arrangements made between the governing board of the school district and the career technical education board.

L. The career technical education board may accept gifts, grants, federal monies, tuition and other allocations of
monies to erect, repair and equip buildings and for the cost of ep i the schools of the career
technical education district.

J. One member of the career- technical education board shall be selected Ichairman. The chairman shall be selected
annually on a rotation basis from among the participating school districts. The chairman of the career technical
education board shall be a voting member.

K. A career technical education board and a community college district may enter into agreements TO PROVIDE for
the-provisien-ofadministrative, operational and educational services and facilities.

L. Any agreement between the governing board of a career technical education district and another career technical
education district, a school district, a charter school or a community college district shall be in the form of an
intergovernmental agreement or other written contract. The auditor general shall modify the uniform system of
financial records and budget forms in accordance with this subsection. The intergovernmental agreement or other
written contract shall completely and accurately specify each of the following:

1. The financial provisions of the intergovernmental agreement or other written contract and the format for the
billing of all services.
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2. The accountability provisions of the intergovernmental agreement or other written contract,

3. The responsibilities of each career technical education district, each school district, each charter school and
each community college district that is a party to the intergovernmental agreement or other written contract.

4. The type of instruction that will be provided under the intergovernmental agreement or other written contract,
including individualized education programs pursuant to section 15-763.

5. The quality of the instruction that will be provided under the mtergovemmental agreement or other written
contract.

6. The transportation services that will be provided under the intergovernmental agreement or other written
contract and the manner in which transportation costs will be paid.

7. The amount that the career technical education district will contribute to a course and the amount of support
required by the school district, THE CH. or the community college.

8. That the services provided by the career technical education district, the school district, the charter school or the
community college district be proportionally calculated in the cost of delivering the service.

9. That the payment for services shall not exceed the cost of the services provided.

10. That the career technical education district will provide the following minimum services for all member
districts:
(a) Professional development of career and technical teachers in the career technical education district who
are teaching programs or courses at a satellite campus.

(b) Ongoing evaluation and support of satellite campus programs and courses to ensure quality and
compliance.

11. An itemized listing of other goods and services that are provided to the member district and that are pald for
by the retention of satellite campus student funding.

M. A member school district or charter school may not submit requests for-the-approvallQ APPROVE or addition
; satellite campus career technical education district programs or courses directly to the career and
technical education division of the department of education, but shall submit all appropriate application
documentation and materials for programs or courses to the career technical education district. On approval from
the career techmcal educatlon board a career technical education district shall only submit requests for—the
TO ADD satellite campus career technical education district programs or
courses directly to the career and technical education division of the department of education, which shall
determine whether the criteria prescribed in section 15-391, paragraphs 2 and 4 have been met. If the career and
technical education division of the department of education determines that a course does not meet the criteria for
approval as a career technical education course, the governing board of the career technical education district
may appeal this decision to the state board of education acting as the state board of vocational education.

N. Notwithstanding any other law, the average daily membership for a pupil who is enrolled in a career technical
education course and who does not meet the criteria specified in subsection P or Q of this section shall be 0.25 for

each course, except the sum of the average daily membership shall not exceed the limits prescribed by subsection
D, P or Q of this section, as applicable.

0. If a career and technical education course or program is provided on a satellite campus, the sum of the average
daily membership, as provided in section 15-901, subsection A, paragraph 1, for that pupil in the school district
or charter school and career technical education district shall not exceed 1.25. The school district or charter
school and the career technical education district shall determine the apportionment of the average daily
membership for that pupil between the school district or charter school and the career technical education district.
A pupil who attends a course or program at a satellite campus and who is not enrolled in the school district or
charter school where the satellite campus is located may generate the average daily membership pursuant to this

subsection if the pupil is enrolled in a school district that is a member district in the same career technical
education district.
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P. The sum of the average daily membership of a pupil who is enrolled in both the school district and career technical
education course or career technical education program provided atBY a community college pursuant to
subsection K of this section or at a centralized campus shall not exceed 1.75. The member school district and the
career technical education district shall determine the apportionment of the average daily membership and student
enrollment for that pupil between the member school district and the career technical education district, except
that the amount apportioned shall not exceed 1.0 for elther entity. Notvnthstandmg any other law, the average
dally membership for a pupil , v

S
g

VED iA’m

ettt fziyictmn

3l : ) To quallfy for funding pursuant to thlS
subsectlon, a centrahzed campus shall offer programs and courses to all ehglble students in each member district
of the career technical education district.

average daily membership, as provided in section 159 , subsection A, péragrap l ofa p;w;i who is enrolled in
both the school district and in career technical education courses provided at a leased centralized campus shall
not exceed 1.75 if all of the following conditions are met:

1. The course qualifies as a career technical education course.

2, The course is offered to all eligible students in each member district of the career technical education district
and enrolls students from multiple high schools

3. The career technical education district program in which the course is included addresses a spemﬁc industry
need and has been developed in cooperation with that industry, or the leased facility is a state or federal asset
that would otherwise be unused or underutilized.

4. The lease is established at fair market value if the lease is executed for a facility located on the site of a member
district and was approved by the joint committee on capital review, except that a lease that was executed or
renewed before December 31, 2012 is not subject to approval by the joint committee on capital review.

R. A student who is enrolled in an accommodation school may be treated as a student of the school district in which
the student physically resides for the purposes of enrollment in a career technical education district and shall be
included in the calculation of average daily membership for either the career technical education district or the
accommodation school, or both.

S. Notwithstanding any other law, the student count for a career technical education district shall be equivalent to the
career technical education district’s average daily membership.

T. A school district or charter school may not prohibit or discourage students who are enrolled in that school district or
charter school from attending courses offered by a career technical education district, including requiring students
to generate a full 1.0 average daily membership or to enroll in more courses than are needed to graduate before
enrolling in and attending programs or courses offered by a career technical education district.

U. The governing board of the career technical education district may contract with any charter school that is located
within the boundaries of the career technical education district to allow that charter school to offer career and
technical education courses or programs as a satellite campus.

V. Beginning in 2020 and every five years thereafter, the career and technical education division of the department of
education shall review career technical education district programs and career technical education courses to
ensure compliance, quality and eligibility. Any program or course deemed to not meet the requirements set forth
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by law shall not be funded for the current school year and shall be removed from the approved program and
course list for the purposes of funding. The career and technical education division may establish a staggered
schedule for reviewing each career technical education district.

W.Z. For the purposes of this section:

1. “Base year” means the complete school year in which voters of a school district elected to join a career
technical education district.

2. “Centralized campus means a faclllty that is owned and operated by a career technical educatlon district fer

Courses.

T

3. “Lease” means a written agreement in which the right ef-eceupaneyTO or use ofreal property is
"conveyed from one person or entity to another person or entity for a specified period of time.

4. “Leased centralized campus” means a facility that is leased and operated by a career technical education district

for-the-purpose—of-offeringT iR career technical education district programs or career technical
education courses.

5. “Satellite campus” means a faclhty that is owned or operated by a school district or charter school fer-the
\ career technical education district programs or career technical education

courses.

Sec. 15. Seétion 15-393.01, Arizona Revised Statutes, is amended to read:

15-393.01. Career technical education districts; annual report; performance and accountability

A. The department of education shall include each career technical education district in the department’s annual
achievement profiles required by section 15-241. Subject to approval by the state board of education, the
department of education shall develop specific criteria applicable to career technical education districts that may
not be based solely on the criteria prescribed in the Carl D. Perkins vocational education act, as amended by the
Carl D. Perkins vocational and applied technology education act amendments of 1990, as amended by the Carl D.
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Perkins vocational and technical education act of 1998, and shall include career technical education districts in
the letter grade classification system prescribed in section 15-241. The department shall include all of the
following performance indicators in the annual achievement profiles and letter grade classification and provide a
copy of the information to each career technical education district governing board:

1. The graduation rate of all students enrolled in a career and technical education program or course.
2. The completion rate for each program offered by the career technical education district.
3. Performance on assessments required pursuant to section 15-391, paragraph 4, subdivision (b).

4. Postgraduation employment rates, postsecondary enrollment rates and military service rates for students who
complete a career and technical education program.

B. A career technical education district is subject to the performance audits pursuant to section 41-1279.03, subsection
A, paragraph 9. The auditor general shall consider the differences and applicable laws for a career technical
education district when conducting a performance audit for a career technical education district.

C. On or before December 31 of each year, the career and technical education division of the department of education
shall submit a career technical education district annual report to the governor, the president of the senate and the
speaker of the house of representatives and shall submit a copy of this report to the secretary of state. The career
and technical education division of the department of education shall submit a copy of this report to the joint
legislative budget committee for review. The annual report shall include the following:

1. The average daily membership of each career technical education district, including the average daily
membership of each centralized campus, satellite campus and leased centralized campus as defined in section
15-393.

2. The actual student count of each career technical education district, including the student count of each
centralized campus, satellite campus and leased centralized campus as defined in section 15-393.

3. The programs and correspondmg courses offered by each career technical education district, mcludmg the
location of each program and course.

4. For each career technical education district based on program or course location:
(a) The student enrollment of each program and corresponding course.

(b) The percentage of students who enrolled in the second year of each program and corresponding course
relative to the number of students in the same cohort who enrolled in the first year of each program and
corresponding course.

(c) The percentage of students who completed each program relative to the number of students in the same
cohort who began the program.

5. The costs associated with each program offered by the career technical education district.

6. A listing of any programs or courses that were discontinued by review of the career and technical education
division pursuant to section 15-393, subsection V. - '

7. A listing of any programs or courses that were continued by review of the career and technical education
division pursuant to section 15-393, subsection V.

8. A listing of any programs or courses that were added by the career and technical education division.

9. For applicable school districts, the required maintenance of effort and how monies were used to supplement
and not supplant base year career and technical education courses, including expenditures related to
personnel, equipment and facilities.
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10,11: Any other data or information deemed necessary by the department of education.

D. The office of the auditor general, in consultation with the department of education, shall develop and establish
uniform cost reporting guidelines, policies and procedures for career technical education district programs. Any
guideline, policy or procedure shall allow for the effective comparison of cost between career technical education
district programs.

Sec. 16. Section 15-481, Arizona Revised Statutes, is amended to read:
15-481. Override election; budget increases; informational pamphlet; notice; ballot; effect

A. If a proposed budget of a school district exceeds the aggregate budget limit for the budget year, at least ninety days
before the proposed election the governing board shall order an override election to be held on the first Tuesday
following the first Monday in November as prescribed by section 16-204, subsection F for the purpose of
presenting the proposed budget to the qualified electors of the school district who by a majority of those voting
either shall affirm or reject the budget. At the same time as the order of the election, the governing board shall
publicly declare the deadline for submitting arguments, as set by the county school superintendent pursuant to
subsection B, paragraph 9 of this section, to be submitted in the informational pamphlet and shall immediately
post the deadline in a prominent location on the district’s website. In addition, the governing board shall prepare
an alternate budget that does not include an increase in the budget of more than the amount persmit /
as provided in section 15-905. If the qualified electors approve the proposed budget, the governing board of the
school district shall follow the procedures prescribed in section 15-905 for adopting a budget that includes the
authorized increase. If the qualified electors disapprove the proposed budget, the governing board shall follow the
procedures prescribed in section 15-905 for adopting a budget that does not include the proposed increase or the

_portion of the proposed increase that exceeds the amount authorized by a previously approved budget increase as
prescribed in subsection P of this section.

B. The county school superintendent shall prepare an mformatlonal pamphlet on the proposed increase in the budget
and a sample ballot and, at least forty days <F the election, shall transmit the informational
pamphlet and the sample ballot to the governing board of the school district. The governing board, on receipt of
the informational pamphlet and the ballot, shall mail or distribute the informational pamphlet and the ballot to the
households in which qualified electors reside within the school district at least thirty-five days prier-teBEFORE

. the election. Any distribution of material concerning the proposed increase in the budget shall not be conducted
by children enrolled in the school district. The informational pamphlet shall contain the following information:

1. The date of the election.

2. The voter’s polling place and the times it is open.
3. The proposed total increase in the budget that exceeds the amount permitted pursuant to section 15-905.

4. The total amount of the current year’s budget, the total amount of the proposed budget and the total amount of
the alternate budget.

5. If the override is for a period of more than one year, a statement indicating the number of years the proposed
increase in the budget would be in effect and the percentage of the school district’s revenue control limit that
the district is requesting for the future years.
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6. The proposed total amount of revenues that will fund the increase in the budget and the amount that will be
obtained from a levy of taxes on the taxable property within the school district for the first year for which the
budget increase was adopted.

7. The proposed amount of revenues that will fund the increase in the budget and that will be obtained from other

than a levy of taxes on the taxable property within the school district for the first year for which the budget
increase was adopted.

8. The dollar amount and the purpose for which the proposed increase in the budget is to be expended for the first
year for which the budget increase was adopted. The purpose statement shall only present factual
information in a neutral manner. Advocacy for the expenditures is strictly limited to the arguments submitted
pursuant to paragraph 9 of this subsection.

9. At least two arguments, if submitted, but NOT more than ten arguments for and two arguments, if submitted,
but 2eNOT more than ten arguments against the proposed increase in the budget. The arguments shall be in a
form prescribed by the county school superintendent, and each argument shall not exceed two hundred
words. Arguments for the proposed increase in the budget shall be provided in writing and signed by the
governing board. The ballot arguments for the proposed increase in the budget shall be signed as the
governing board of the school district without listing any member’s individual name for the arguments for
the proposed increase. If submitted, additional arguments in favor of the proposed increase in the budget
shall be provided in writing and signed by those in favor. Arguments against the proposed increase in the.
budget shall be provided in writing and signed by those in opposition. The names of persons and entities
submitting written arguments shall be included in the informational pamphlet. The county school
superintendent shall review all factual statements contained in the written arguments and correct any
inaccurate statements of fact. The superintendent shall not review and correct any portion of the written
arguments that are identified as statements of the author’s opinion. The county school superintendent shall
make the written arguments available to the public as provided in title 39, chapter 1, article 2. A deadline for
submitting arguments to be included in the informational pamphlet shall be set by the county school
superintendent.

10. A statement that the alternate budget shall be adopted by the governmg board if the proposed budget is not
adopted by the qualified electors of the school district.

11. The current limited property value and the net assessed valuation provided by the department of revenue, the
first year tax rate for the proposed override and the estimated amount of the secondary property taxes if the
proposed budget is adopted for each of the following:

(a) An owner-occupied residence whose assessed valuation is the average assessed valuation of property
classified as class three, as prescribed by section 42-12003 for the current year in the school district.

(b) An owner-occupied residence whose assessed valuation is one-half of the assessed valuation of the
residence in subdivision (a) of this paragraph.

(c) An owner-occupied residence whose assessed valuation is twice the assessed valuation of the residence in
subdivision (a) of this paragraph.

(d) A business whose assessed valuation is the average of the assessed valuation of property classified as

class one, as prescribed by section 42-12001, paragraphs 12 and 13 for the current year in the school
district.

12. If the election is conducted pursuant to subsection L or M of this section, the following information:

(a) An executive summary of the school district’s most recent capital improvement plan submitted to the
school facilities '

(b) A complete list of each proposed capital improvement that will be funded with the budget increase and a
description of the proposed cost of each improvement, including a separate aggregatlon of capital
improvements for administrative purposes as defined by the school facilities OVE 4T board.

i i
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(c).The tax rate associated with each of the proposed capital improvements and the estimated cost of each
capital unprovement for the owner of a single family home that is valued at eighty-theusand

C. For the purpose of this section, the school district may use its staff, equipment, materials, buildings or other
resources only to distribute the informational pamphlet at the school district office or at public hearings and to
produce such information as required in subsection B of this section;provided-that-nothing—in This subsection

. preclude school districts from holding or participating in any public hearings at which

testlmony is given by at least one person for the proposed increase and one person against the proposed increase.

Any written information provided by the district pertaining to the override election shall include financial

information showing the estimated first year tax rate for the proposed budget override amount.

D. If any amount of the proposed increase will be funded by a levy of taxes in the district, the election prescribed in
subsection A of this section shall be held on the first Tuesday following the first Monday in November as
prescribed by section 16-204, subsection F. If the proposed increase will be fully funded by revenues from other
than a levy of taxes, the elections prescribed in subsection A of this section shall be held on any date prescribed
by section 16-204. The clections shall be conducted as nearly as practicable in the manner prescribed in article 1
of this chapter, sections 15-422 through 15-424 and section 15-426, relating to special elections, except that:

1. The notices required pursuant to section 15-403 shall be posted not less than twenty-five days before the
election.

2. Ballots shall be counted pursuant to title 16, chapter 4, article 10.

E. If the election is to exceed the revenue control limit and if the proposed increase will be fully funded by a levy of
taxes on the taxable property within the school district, the ballot shall contain the words “budget increase, yes”
and “budget increase, no”, and the voter shall signify the voter’s desired choice. The ballot shall also contain the

. amount of the proposed increase of the proposed budget over the alternate budget, a statement that the amount of
the proposed increase will be based on a percentage of the school district’s revenue control limit in future years,
if applicable, as provided in subsection P of this section and the following statement:

Any budget increase authorized by this election shall be entirely funded by a levy of taxes on the taxable
property within this school district for the year for which adopted and for ____ subsequent years, shall not be
realized from monies furnished by the state and shall not be subject to the limitation on taxes specified in
article IX, section 18, Constitution of Arizona. Based on the current net assessed valuation used for secondary
property tax purposes, to fund the proposed increase in the school district’s budget would require an

* estimated tax rate of § dellarper one-hunds S of net assessed valuation used for
secondary property tax purposes and is in addition to the school dlstnct’ tax rate that will be levied to fund
the school district’s revenue control limit allowed by law.

F. If the election is to exceed the revenue control limit and if the proposed increase will be fully funded by revenues
from other than a levy of taxes on the taxable property within the school district, the ballot shall contain the
words “budget increase, yes” and “budget increase, no”, and the voter shall signify the voter’s desired choice.
The ballot shall also contain:

1. The amount of the proposed increase of the proposed budget over the alternate budget.

2, A statement that the amount of the proposed increase will be based on a pércentage of the schoo! district’s
revenue control limit in future years, if applicable, as provided in subsection P of this section.

3. The following statement:

Any budget increase authorized by this election shall be entirely funded by this school district with
revenues from other than a levy of taxes on the taxable property within the school district for the year for
which adopted and for subsequent years and shall not be realized from monies furnished by the
state.

G. Except as provided in subsection H of this section, the maximum budget increase that may be requested and
authorized as provided in subsection E or F of this section or the combination of subsections E and F of this
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section is fifteen percent of the revenue control limit as provided in section 15-947, subsection A for the budget

- year. If a school district requests an override pursuant to section 15-482 or to continue with a budget override
pursuant to section 15-482 for pupils in kindergarten programs and grades one through three that was authorized
before December 31, 2008, the maximum budget increase that may be requested and authorized as provided in
subsection E or F of this section or the combination of subsections E and F of this section is ten percent of the
revenue control limit as provided in section 15-947, subsection A for the budget year.

H. Special budget override provisions for school districts with a student count of less than one hundred fifty-four in

kindergarten programs and grades one through eight or with a student count of less than one hundred seventy-six
in grades nine through twelve are as follows:

1. The maximum budget increase that may be requested and authorized as provided in subsections E and F of this
section is the greater of the amount prescribed in subsection G of this section or a limit computed as follows:

(a) For common or unified districts with a student count of less than one hundred fifty-four in kindergarten
programs and grades one through eight, the limit computed as prescribed in item (i) or (ii) of this
subdivision, whichever is appropriate:

@

Small School  Support Level Weight Phase Down
Student Student for Small Isolated Reduction
Count  CountLimit  School Districts Base Level Factor
- 125 x 1.358 + (0.0005 x x$§ = $__

(500 - Student Count))
Small Isolated

Phase Down  Phase Down School District

Base Reduction Factor Elementary Limit

$150,000 - 5. = s

(i)

Small School  Support Level Weight Phase Down
Student Student for Small Reduction
Count  CountLimit  School Districts Base Level Factor
- 125 x 1.278 + (0.0003 x x$§_ = $_

(500 - Student Count))
Small

Phase Down  Phase Down School District

Base Reduction Factor Elementary Limit

$150,000 - $ = $

(b) For unified or union high school districts with a student count of less than one hundred seventy-six in
grades nine through twelve, the limit computed as prescribed in item (i) or (ii) of this subdivision,
whichever is appropriate:

(1))
Small School Support Level Weight Phase Down
Student  Student for Small Isolated Reduction
Count  Count Limit  School Districts Base Level Factor
- 100 x 1.468 + (0.0005 x x$ = $
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(500 - Student Count))

Small Isolated
Phase Down  Phase Down District
Base Reduction Factor Secondary Limit
$350,000 - $_ = $
(i)
Small School  Support Level Weight Phase Down
Student Student for Small Reduction
Count  CountLimit  School Districts Base Level _ Factor
- 100 x 1.398+(0.0004x  x$§ = S
(500 - Student Count))
Small
Phase Down  Phase Down School District
Base * Reduction Factor Secondary Limit
$350,000 - 5 = $

(c) If both subdivisions (a) and (b) of this paragraph apply to a unified school district, its limit for the
purposes of this paragraph is the combination of its elementary limit and its secondary limit.

(d) If only subdivision (a) or (b) of this paragraph applies to a unified school district, the district’s limit for
the purposes of this paragraph is the sum of the limit computed as provided in subdivision (a) or (b) of
this paragraph plus ten percent of the revenue control limit attributable to those grade levels that do not
meet the eligibility requirements of this subsection. If a school district budgets monies outside the
revenue control limit pursuant to section 15-949, subsection E, the district’s limit for the purposes of this
paragraph is only the ten percent of the revenue control limit attributable to those grade levels that are
not included under section 15-949, subsection E. For the purposes of this subdivision, the revenue
control limit is separated into elementary and secondary components based on the weighted student
count as provided in section 15-971, subsection B, paragraph 2, subdivision (a).

2. If a school district utilizes this subsection to request an override of more than one year, the ballot shall include
an estimate of the amount of the proposed increase in the future years in place of the statement that the
amount of the proposed increase will be based on a percentage of the school district’s revenue control limit
in future years, as prescribed in subsections E and F of this section. '

3. Notwithstanding subsection P of this section, the maximum period of an override authorized pursuant to this
subsection is five years.

4. Subsection P, paragraphs 1 and 2 of this section do not apply to overrides authorized pursuant to this
subsection.

L If the election is to exceed the revenue control limit as provided in section 15482 and if the proposed increase will
be fully funded by a levy of taxes on the taxable property within the school district, the ballot shall contain the
words “budget increase, yes” and “budget increase, no”, and the voter shall signify the voter’s desired choice.
The ballot shall also contain the amount of the proposed increase of the budget over the alternate budget, a
statement that the amount of the proposed increase will be based on a percentage of the school district’s revenue

control limit in future years, if applicable, as provided in subsection Q of this section, and the following
statement:

Any budget increase authorized by this election shall be entirely funded by a levy of taxes on the taxable
property within this school district for the year for which adopted and for ____ subsequent years, shall not
be realized from monies furnished by the state and shall not be subject to the limitation on taxes specified in
article IX, section 18, Constitution of Arizona. Based on the current net assessed valuation used for secondary
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" property tax purposes, to fund the proposed increase in the school district’s budget that will be funded by a

levy of taxes on the taxable property within this school district would require an estimated tax rate of ﬁ

deHarper one-hundred-doHars$100 of net assessed valuation used for secondary property tax

purposes and is in addition to the school district’s tax rate that will be levied to fund the school district’s
revenue control limit allowed by law.

J. If the election is to exceed the revenue control limit as provided in section 15-482 and if the proposed increase will
be fully funded by revenues other than a levy of taxes on the taxable property within the school district, the ballot
shall contain the words “budget increase, yes” and “budget increase, no”, and the voter shall signify the voter’s
desired choice. The ballot shall also contain the amount of the proposed increase of the proposed budget over the
alternate budget, a statement that the amount of the proposed increase will be based on a percentage of the school
district’s revenue control limit in future years, if applicable, as provided in subsection Q of this section and the
following statement:

Any budget increase authorized by this election shall be entirely funded by this school district with revenues
from other than a levy of taxes on the taxable property within the school district for the year for which
adopted and for subsequent years and shall not be realized from monies furnished by the state.

K. The maximum budget increase that may be requested and authorized as provided in subsection I or J of this section,
or a combination of both of these subsections, is five percent of the revenue control limit as provided in section
15-947, subsection A for the budget year. For a common school district not within a high school district or a
common school district within a high school district that offers instruction in high school subjects as provided in
section 15-447, five percent of the revenue control limit means five percent of the revenue control limit
attributable to the weighted student count in preschool programs for children with disabilities, kindergarten’

" programs and grades one through eight as provided in section 15-971, subsection B. For a unified school district,
five percent of the revenue control limit means five percent of the revenue control limit attributable to the
weighted student count in preschool programs for children with disabilities, kindergarten programs and grades
one through twelve. For a union high school district, five percent of the revenue control limit means five percent
of the revenue control limit attributable to the weighted student count in grades nine through twelve.

L. If the election is to exceed district additional assistance and if the proposed increase will be fully funded by a levy
of taxes on the taxable property within the school district, the ballot shall contain the words “budget increase,
yes” and “budget increase, no”, and the voter shall signify the voter’s desired choice. An election held pursuant to
this subsection shall be held on the first Tuesday after the first Monday of November. The ballot shall also

contain the amount of the proposed increase of the proposed budget over the alternate budget and the following
statement:

Any budget increase authorized by this election shall be entirely funded by a levy of taxes on the taxable
property within this school district for the year in which adopted and for ____ subsequent years, shall not be
realized from monies furnished by the state and shall not be subject to the limitation on taxes specified in
article IX, section 18, Constitution of Arizona. Based on the current net assessed valuation used for secondary
property tax purposes, to fund the proposed increase in the school district’s budget would require an
estimated tax rate of § dellarper one-hundred-delars$100 of net assessed valuation used
for secondary property tax purposes and is in addition to the school district’s tax rate that will be levied to
fund the school district’s district additional assistance allowed by law.

M. If the election is to exceed district additional assistance and if the proposed increase will be fully funded by
revenues from other than a levy of taxes on the taxable property within the school district, the ballot shall contain
the words “budget increase, yes” and “budget increase, no”, and the voter shall signify the voter’s desired choice.
An election held pursuant to this subsection shall be held on the first Tuesday after the first Monday of
November. The ballot shall also contain the amount of the proposed increase of the proposed budget over the
alternate budget and the following statement:

Any budget increase authorized by this election shall be entirely funded by this school district with revenues
from other than a levy of taxes on the taxable property within the school district for the year in which adopted
and for subsequent years and shall not be realized from monies furnished by the state.
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N. If the election is to exceed a combination of the revenue control limit as provided in subsection E or F of this
section, the revenue control limit as provided in subsection I or J of this section or district additional assistance as
provided in subsection L or M of this section, the ballot shall be prepared so that the voters may vote on each
proposed increase separately and shall contain statements required in the same manner as if each proposed
increase were submitted separately.

O. If the election provides for a levy of taxes on the taxable property within the school district, at least thirty days
priortoBEFORE the clection, the department of revenue shall provide the school district governing board and the
county school superintendent with the current net assessed valuation of the school district. The governing board
and the county school superintendent shall use the current net assessed valuation of the school district to translate
the amount of the proposed dollar increase in the budget of the school district over that allowed by law into a tax
rate figure.

P. If the voters in a school district vote to adopt a budget in excess of the revenue control limit as provided in
subsection E or F of this section, any additional increase shall be included in the aggregate budget limit for each
of the years authorized. Any additional increase shall be excluded from the determination of equalization
assistance. The school district governing board, however, may levy on the net assessed valuation used for
secondary property tax purposes of the property in the school district the additional increase if adopted under
subsection E of this section for the period of one year, two years or five through seven years as authorized. If an
additional increase is approved as provided in subsection F of this section, the school district governing board
may only use revenues derived from the school district’s prior year’s maintenance and operation fund ending
cash balance to fund the additional increase. If a budget increase was previously authorized and will be in effect
for the budget year or budget year and subsequent years, as provided in subsection E or F of this section, the
governing board may request a new budget increase as provided in the same subsectlon under which the prior
budget increase was adopted, which shall not exceed the maximum amount permitted under
subsection G of this section. If the voters in the school district authorize the new budget increase amount, the
existing budget increase no longer is in effect. If the voters in the school district do not authorize the budget
increase amount, the existing budget increase remains in effect for the time period for which it was authorized.
The maximum additional increase authorized as provided in subsection E or F of this section and the additional
increase that is included in the aggregate budget limit is based on a percentage of a school district’s revenue

_control limit in future years, if the budget increase is authorized for more than one year. If the additional increase:

1. Is for two years, the proposed increase in the second year is equal to the initial proposed percentage increase.

2.1s for five years or more, the proposed increase is equal to the initial proposed percentage increase in the
following years of the proposed increase, except that in the next to last year it is two-thirds of the initial
proposed percentage increase and it is one-third of the initial proposed percentage increase in the last year of
the proposed increase.

Q. If the voters in a school district vote to adopt a budget in excess of the revenue control limit as provided in
subsection I or J of this section, any additional increase shall be included in the aggregate budget limit for each of
the years authorized. Any additional increase shall be excluded from the detetmination of equalization assistance.
The school district governing board, however, may levy on the net assessed valuation used for secondary
property tax purposes of the property in the school district the additional increase if adopted under subsection I of
this section for the period of one year, two years or five through seven years as authorized. If an additional
increase is approved as provided in subsection J of this section, the increase may only be budgeted and expended
if sufficient monies are available in the maintenance and operation fund of the school district. If a budget increase
was previously authorized and will be in effect for the budget year or budget year and subsequent years, as
provided in subsection I or J of this section, the governing board may request a new budget increase as provided
in the same subsection under which the prior budget increase was adopted that does not exceed the maximum
amount permitted under subsection K of this section. If the voters in the school district authorize the new budget
increase amount, the existing budget increase no longer is in effect. If the voters in the school district do not
authorize the budget increase amount, the existing budget increase remains in effect for the time period for which
it was authorized. The maximum additional increase authorized as provided in subsection I or J of this section
and the additional increase that is included in the aggregate budget limit is based on a percentage of a school
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district’s revenue control limit in future years, if the budget increase is authorized for more than one year. If the
additional increase:

1. Is for two years, the proposed increase in the second year is equal to the initial proposed percentage increase.

2.Is for five years or more, the proposed increase is equal to the initial proposed percentage increase in'the
following years of the proposed increase, except that in the next to last year it is two-thirds of the initial
proposed percentage increase and it is one-third of the initial proposed percentage increase in the last year of
the proposed increase.

R. If the voters in a school district vote to adopt a budget in excess of district additional assistance as provided in
subsection L of this section, any additional increase shall be included in the aggregate budget limit for each of the
years authorized. The additional increase shall be excluded from the determination of equalization assistance. The
school district governing board, however, may levy on the net assessed valuation used for secondary property tax
purposes of the property in the school district the additional increase for the period authorized but not to exceed
ten years. For overrides approved by a vote of the qualified electors of the school district at an election held from
and after October 31, 1998, the period of the additional increase prescribed in this subsection shall not exceed
seven years for any capital override election.

S. If the voters in a school district vote to adopt a budget in excess of district additional assistance as provided in
subsection M of this section, any additional increase shall be included in the aggregate budget limit for each of
the years authorized. The additional increase shall be excluded from the determination of equalization assistance.
The school district governing board may only use revenues derived from the school district’s prior year’s
maintenance and operation fund ending cash balance and capital outlay fund ending cash balance to fund the
additional increase for the period authorized but not to exceed ten years. For overrides approved by a vote of the
qualified electors of the school district at an election held from and after October 31, 1998, the period of the
additional increase prescribed in this subsection shall not exceed seven years for any capital override election.

T. In addition to subsections P and S of this section, from the maintenance and operation fund and capital outlay fund
ending cash balances, the school district governing board shall first use any available revenues to reduce its
primary tax rate to zero and shall use any remaining revenues to fund the additional increase authorized as
provided in subsections F and M of this section.

U. If the voters in a school district disapprove the proposed budget, the alternate budget that, except for any budget
increase authorized by a prior election, does not include an increase in the budget in excess of the amount
provided in section 15-905 shall be adopted by the governing board as provided in section 15-905.

V. The governing board may request that any override election be cancelled if any change in chapter 9 of this title
changes the amount of the aggregate budget limit as provided in section 15-905. The request to cancel the
override election shall be made to the county school superintendent at least eighty days pri ‘OR
of the scheduled override election.

W. For any election conducted pursuant to subsection L or M of this section:
1. The ballot shall include the following statement in addition to any other statement required by this section:

The capital improvements that are proposed to be funded through this override election are to exceed the
state standards and are in addition to monies provided by the state.

school district is proposing to increase its budget by § to fund capital
improvements over and above those funded by the state. Under the students first capital funding system,
school district is entitled to state monies for new construction and renovation of school

buildings in accordance with state law.

2. The ballot shall contain the words “budget increase, yes” and “budget increase, no”, and the voter shall signify
the voter’s desired choice.

3. At least eighty-five days before the election, the school district shall submit proposed ballot language to the
director of the Arizona legislative council. The director of the Arizona legislative council shall review the
proposed ballot language to determine whether the proposed ballot language complies with this section. If

Alex Kolodin



, A Page 47 of 160
2021 Ariz. HB 2898 '

the director of the Arizona legislative council determines that the propos
with this section, the director, within ten calendar days ef-the-rece
ballot language, shall notify the school district of the dlrector ] objectlons,
resubmit revised ballot language to the director for approval.

ball langua does not comply
NG the proposed
ool district shall

the

X. If the voters approve the budget increase pursuant to subsection L or M of this section, the school district shall not

Y. Each school district that cun'ently increases its budget pursuant to this section i

use the override proceeds for any purposes other than the proposed capital improvements listed in the
informational pamphlet, except that up to ten percent of the override proceeds may be used for general capital
expenses, including cost overruns of proposed capital improvements.

equired-teSHALL hold a public
meeting each year between September 1 and October 31 at which an update of the programs or cap1ta1
improvements financed through the override is discussed and at which the public is permitted AL LOW]
opportunity to comment and:

1. If the increase is pursuant to subsection L or M of this section, at a minimum, the update shall include the
progress of capital improvements financed through the override, a comparison of the current status and the
original projections on the construction of capital improvements, the costs of capital improvements and the
costs of capital improvements in progress or completed since the prior meeting and the future capital plans of
the school district. The school district shall include in the public meeting a discussion of the school district’s
use of state capital aid and voter-approved bonding in funding capital improvements, if any.

2. If the increase is pursuant to subsection E, F, I or J of this section, the update shall include at a minimum the
amount expended in the previous fiscal year and the amount included in the current budget for each of the
purposes listed in the informational pamphlet prescribed by subsection B of this section.

Z.1f a budget in excess of district additional assistance was previously adopted by the voters in a school district and

AA

CC.

will be in effect for the budget year or budget year and subsequent years, as provided in subsection L or M of this
section, the governing board may request an additional budget in excess of district additional assistance. If the
voters in a school district authorize the additional budget in excess of district additional assistance, the existing
district additional assistance budget increase remains in effect. :

. Notwithstanding any other law, the maximum budget increase that may be authorized pursuant to subsection L or

M of this section is ten percent of the school district’s revenue control limit.

If the election is to continue to exceed the revenue control limit and if the proposed override will be fully funded
by a continuation of a levy of taxes on the taxable property in the school district, the ballot shall contain the
words “budget override continuation, yes” and “budget override continuation, no”, and the voter shall signify the
voter’s desired choice. The ballot shall also contain the amount of the proposed continuation of the budget
increase of the proposed budget over the alternate budget, a statement that the amount of the proposed increase
will be based on a percentage of the school district’s revenue control limit in future years, if apphcable, as
provided in subsection P of this section and the following statement:

Any budget increase continuation authorized by this election shall be entirely funded by a levy of taxes on the
taxable property in this school district for the year for which adopted and for subsequent years, shall
not be realized from monies furnished by the state and shall not be subject to the limitation on taxes specified
in article IX, section 18, Constitution of Arizona. Based on the current net assessed valuation used for
secondary property tax purposes, to fund the proposed continuation of the increase in the school district’s
budget would require an estimated continuation of a tax rate of § deHarper ene-hundred

ars§100 of assessed valuation used for secondary property tax purposes and is in addition to the school
dlstnct’s tax rate that will be levied to fund the school district’s revenue control limit allowed by law.

If the election is to continue to exceed the revenue control limit as provided in section 15-482 and if the proposed
override will be fully funded by a continuation of a levy of taxes on the taxable property in the school district, the
ballot shall contain the words “budget override continuation, yes” and “budget override continuation, no”, and the
voter shall signify the voter’s desired choice. The ballot shall also contain the amount of the proposed
continuation of the budget increase of the proposed budget over the alternate budget, a statement that the amount
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of the proposed increase will be based on a percentage of the school district’s revenue control limit in -future
years, if applicable, as provided in subsection P of this section and the following statement:

Any budget increase continuation authorized by this election shall be entirely funded by a levy of taxes on the
taxable property in this school district for the year for which adopted and for subsequent years, shall
not be realized from monies furnished by the state and shall not be subject to the limitation on taxes specified
in article IX, section 18, Constitution of Arizona. Based on the current net assessed valuation used for
secondary property tax purposes, to fund the proposed continuation of the increase in the school district’s
budget would require an estimated continuation of a tax rate of § dellarper ene-hundred
doHars§100 of net assessed valuation used for secondary property tax purposes and is in addition to the
school district’s tax rate that will be levied to fund the school district’s revenue control limit allowed by law.

Sec. 17. Section 15-491, Arizona Revised Statutes, is amended to read:
15-491. Elections on school property; exceptions

A. The governing board of a school district may, and on petition of fifteen percent of the school electors as shown by
the poll list at the last preceding annual school election shall, call an election for the following purposes:

1. To locate or change the location of school buildings.

2. To purchase or sell school sites or buildings or sell school sites pursuant to section 15-342 or to build school
buildings, but the authorization by vote of the school district shall not necessarily specify the site to be
purchased.

3.To decide whether the bonds of the school district shall be issued and sold for the purpose of raising
moneyMONIES for purchasing or leasing school lots, for building or renovating school buildings, for
supplying school buildings with furniture, equipment and technology, for improving school grounds, for
purchasing pupil transportation vehicles or for liquidating any indebtedness already incurred for such
purposes. Bonds issued for furniture, equipment and technology, other than fixtures, shall mature
later than the July 1 that follows the fifth year after the bonds were issued. A school district shall not issue
class B bonds until the school district has obligated in contract the entire proceeds of any class A bonds

. issued by the school district. The total amount of class A and class B bonds issued by a school district shall

not exceed the debt limitations prescribed in article IX, sections 8 and 8.1, Constitution of Arizona.

4. To lease for twenty or more years, as lessor or as lessee, school buildings or grounds. Approval by a majority of
the school district electors voting authorizes the governing board to negotiate for and enter into a lease. The
ballot shall list the school buildings or grounds for which a lease is sought. If the governing board does not
enter into a le of twenty or more years of the school buildings or grounds listed on the ballot within
twenty years ofAl the date of the election and the board continues to seck such a lease, the governing
board shall call a special election to reauthorize the board to negotlate for and to enter into a lease of

TWENTY or more years.

oot R

5. To change the list of capital projects or the purposes authorized by prior voter approval to issue bonds.

6. To extend from six to ten years the time period to issue class B bonds authorized in 2009 or earlier. Elections

pursuant to this paragraph may not be held later than the sixth November after the election approving the
issuance of the bonds.

B. NoA petition shall-belS NOT required for theholding efthe first election to be held in a joint common school
district for any of the purposes specified in subsection A of this section. The certification of election results
required by section 15-493 shall be made to the board of supervisors of the jurisdictional county.

C. When the election is called to determine whether or not bonds of the school district shall be issued and sold for the
purposes enumerated in the call for the election, the question shall be submitted to the vote of the qualified
electors of the school district as defined in section 15-401 and subject to section 15-402.

D. The governing board shall order the election to be held and the election notice and procedures to be conducted in
the manner prescribed in title 35, chapter 3, article 3. If a petition for an election has been filed with the
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governing board as provided in subsection A of this section, the board shall act on the petition within sixty days
by ordering the election to be held as provided in this subsection. If a school district bond election is scheduled
for the same date a school district will hold an override election, the governing body shall deliver a copy of the
notice of election and ballot to the county school superintendent who shall include the notice of election and
ballot with the informational pamphiet and ballot prepared for the override election. Mailing of the information
required for both the override and bond elections shall constitute compliance with the notice provisions of this
section.

E. The elections to be held pursuant to this section shall only be held on dates prescribed by section 16-204, except
that elections held pursuant to this section to decide whether class B bonds shall be issued, or any other
obligation incurred that will require the assessment of secondary property taxes, shall only be held on the first
Tuesday after the first Monday of November.

F. Subsection A, paragraph 2 of this section does notapplyto the sale of school property if the market value of the
school property is less than fifty-theusas : .

G. Bond counsel fees, financial advisory fees, printing costs and paying agent and registrar fees for bonds issued
pursuant to an election under this section shall be paid from either the amount authorized by the qualified electors

of the school district or current operating funds. Bond election expenses shall be paid from current operating
funds only.

H. For any election conducted to decide whether class B bonds will be issued pursuant to this section:
1. Except as provided in paragraph 2 of this subsection, the ballot shall include the following statement:

The capital improvements that are proposed to be funded through this bond issuance are to exceed the
state standards and are in addition to monies provided by the state.

school district is proposing to issue class B general obligation bonds totaling $
to fund capital improvements over and above those funded by the state. Under the students first capital
funding system, school district is entitled to state monies for new construction and renovation
of school buildings in accordance with state law.

2. For a school district that is a career technical education district, the ballot shall include the following statement:

, a career technical education district, is proposing to issue class B general obligation bonds
totaling$§ to fund capital improvements at a campus owned or operated and maintained by the
career technical education district.

3. The ballot shall conform to the requirements of title 35, chapter 3, article 3.

4. At least eighty-five days before the election, the school district shall submit proposed ballot language to the
county school superintendent and the director of the Arizona legislative council. The director of the Arizona
legislative council shall review the proposed ballot language to determine whether the proposed ballot
language complies with this section. If the director of the Arizona legislative council determines that the
proposed ballot language does not comply with this section, the director, within ten calendar days ef-the

©¥Re ofA G the proposed ballot language, shall notify the school district and the county
school supenntendent of the director’s objections] and the school district shall resubmit revised ballot
language to the director for approval.

oNOT! later than thirty-five days before a class B bond election conducted pursuant to this section, the school
district shall mail an informational pamphlet prepared by the county school superintendent to each household
that contains a qualified elector in the school district. The informational pamphlet shall contain, at a
minimum, the following information:

@

cutive summary of the school district’s most recent capital plan submitted to the school facilities
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(b) A complete list of each proposed capital improvement that will be funded with the proceeds of the bonds
and a description of the proposed cost of each improvement, including a separate aggregation of capital
improvements for administrative purposes as defined by the school facilities OVERSIGHT board.

(c) The tax rate associated with each of the proposed capital improvements and the estimated cost of each
capital unprovement for the owner of a single family home that is valued at one-hundred-thousand

1. For any election conducted to decide whether impact aid revenue bonds shall be issued pursuant to this section:
1. The ballot shall include the following statement:

The capital improvements that are proposed to be funded through this bond issuance are to exceed the
state standards and are in addition to monies provided by the state.

__school district is proposing to issue impact aid revenue bonds totaling § to fund
capital improvemeénts over and above those funded by the state. Under the students first capital funding
system, school district is entitled to state monies for new construction and renovation of

school buildings in accordance with state law.

2. The ballot shall contain the words “bond approval, yes” and “bond approval, no”, and the voter shall signify the
voter’s desired choice.

3. At least eighty-five days before the election, the school district shall submit proposed ballot language to the
director of the legislative council. The director of the legislative council shall review the proposed ballot
language to determine whether the proposed ballot language complies with this section. If the director of the
legislative council determines that the proposed ballot language does not comply with this section, the
director, within ten calendar days ofthe-receip IG the proposed ballot language, shall
notify the school district of the director’s objectlons% and the school district shall resubmit revised ballot
language to the director for approval.

later than thirty-five days before an impact aid revenue bond election conducted pursuant to this
sectlon the school district shall mail an informational pamphlet prepared by the county school
superintendent to each household that contains a qualified elector in the school district. The informational
pamphlet shall contain, at a minimum, the following information: ' '

(a) The date of the election.
(b) The voter’s polling place and the times it is open.

(© An executlve summary of the school district’s most recent capital plan submitted to the school facilities

RSIGHT board.

@A complete list of each proposed capital improvement that will be funded with the proceeds of the bonds
and a description of the proposed cost of each improvement, including a separate aggregatlon of cap1ta1
improvements for administrative purposes as deﬁned by the school facilities OV ’

(e) A statement that impact aid revenue bonds will be fully funded by aid that the school district receives
from the federal government and do not require a levy of taxes in the district.

(D) A statement that if the bonds are approved, the first priority for the impact aid will be to pay the debt
service for the bonds and that other uses of the monies are prohibited until the debt service obligation is
met.

(g) A statement that if the impact aid revenue bonds are approved, the school district shall not issue or sell
class B bonds while the district has existing indebtedness from impact aid revenue bonds, except for
bonds issued to refund any bonds issued by the board.

J. If the voters approve the issuance of school district class B bonds or impact aid revenue bonds, the school district
shall not use the bond proceeds for any purposes other than the proposed capital improvements listed in the
informational pamphlet, except that up to ten percent of the bond proceeds may be used for general capital
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expenses, including cost overruns of proposed capital improvements. The proposed capital improvements may be
changed by a subsequent election as provided by this section.
K. Each school district that issues bonds under this section is-required-toS]

focter

L hold a public meeting each year
between September 1 and October 31, until the bond proceeds are spent, at which an update of the rogress of
capital improvements financed through bonding is discussed and at which the public is permit i
opportunity to comment. At a minimum, the update shall include a comparison of the current status and the
original projections on the construction of capital improvements, the costs of capital improvements and the costs
of capital improvements in progress or completed since the prior meeting and the future capital bonding plans of
the school district. The school district shall include in the public meeting a discussion of the school district’s use
of state capital aid and voter-approved capital overrides in funding capital improvements, if any.

L. If an election is held to change the purpose or list of capital projects authorized by prior voter approval to issue
bonds pursuant to subsection A, paragraph 5 of this section, the following requirements apply:

1. The election may be held only on the first Tuesday after the first Monday in November.

2. NeNOT later than thirty-five days before the election, the school district shall mail an informational pamphlet
prepared by the county school superintendent to each household in the school district that contains a
qualified elector. The informational pamphlet shall contain, at a minimum, the following information:

(a) The date of the election.
(b) The voter’s polling place and the times it is open. .
(c) A statement as to why the election was called.

(d) A complete list of each proposed capital improvement that is in addition to the initial capital
improvements presented in the informational pamphlet when the bonds were approved and the proposed
cost of each improvement, including a separate ggregatlon of capital improvements for administrative
purposes as defined by the school facilities OVERSIGHT

(¢) A complete list of each capital improvement that was presented in the informational pamphlet when the
bonds were initially approved and that is proposed to be eliminated or to have its cost reduced, and the
proposed cost of each improvement, including a separate aggregatlon of capltal improvements for
administrative purposes as defined by the school facilities OV GH

oot bt

(f) Arguments for and against the proposed change, if submitted, as provided by section 15-481, subsection
B, paragraph 9. The ballot arguments for the proposed change shall be signed as the govering board of
the school district without listing any member’s individual name for the arguments for the proposed
change.

3. The ballot shall contain the words “change capital improvements, yes” and “change capital improvements, no”,
and the voter shall signify the voter’s desired choice.

4. If the election is to add a purpose that was not on the initial ballot, the ballot shall list the purpose that is
proposed to be added.

M. If an election is held to extend the time to issue bonds pursuant to subsection A, paragraph 6 of this section, the
' following requirements apply:

1. The election may be held only on the first Tuesday after the first Monday in November.

0 1 later than thirty-five days before the election, the school district shall mail an informational pamphlet
prepared by the county school superintendent to each household in the school district that contains a
qualified elector. The informational pamphlet shall contain, at a minimum, the following information:

(a) The date of the election.
(b) The voter’s polling place and the times it is open.

(c) A statement as to why the election was called.
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(d) Arguments for and against the proposed change, if submitted, as provided in seétion 15-481, subsection
B, paragraph 9. The ballot arguments for the proposed change shall be signed as the governing board of
the school district without listing any member’s individual name for the arguments for the proposed
change.

3. The ballot shall contain the words “extend time to issue bonds, yes” and “extend time to issue bonds, no”, and
the voter shall signify the voter’s desired choice.

Sec. 18. Section 15-505, Arizona Revised Statutes, as added by Laws 2021, chapter 2, section 5, is amended to read:
15-505. Discipline; educator information system; personnel list; definitions

A. Pursuant to the rules and procedures adopted pursuant to section 15-203, the departmentS’ BOAR
education shall investigate written complaints alleging that a noncertificated person has engaged in 1mmoral or
unprofessional conduct.

B. The state board of education may review a complaint and determine whether to take disciplinary action against a
noncertificated person who has engaged in immoral or unprofessional conduct, including prohibiting the person’s
employment at a school district or charter school for up to five years except as otherwise prescribed in section 15-
550. The state board shall adopt rules and procedures for disciplinary action of noncertificated persons that are
substantially similar to the rules and procedures for certificated persons.

C. Before employing a certificated or noncertlﬁcated person, school districts and charter schools shall conduct a
search of the prospective employee on the educator information system that is maintained by the department of
education.

D. A school district or charter school may not employ e1ther of the following in a position that requires a valid
fingerprint clearance card:

1. A certificated person whose certificate has been suspended, surrendered or revoked, unless the state board of
education has subsequently reinstated the person’s certificate.

2. A noncertificated person who has been prohibited from employment at a school district or charter school by the
state board of education pursuant to subsection B of this section.

E. Each school district and charter school shall annually submit to the department of education a list of certificated and
noncertificated persons who are employed at the school district or charter school. The department shall issue
guidance to school districts and charter schools regarding this subsection.

F. For the purposes of this section:
1. “Noncertificated person”:
(a) Means a school district or charter school employee who both:

() Does not possess a certificate issued pursuant to rules adopted by the state board of education under
section 15-203, subsection A, paragraph 14.

(iii) Is required or allowed to provide services directly to pupils without being supervised by a certificated
employee.

b) Does not include a person who does not hold a certificate and who is one of the following at a school
district or charter school:

(i) A transportation employee as defined in section 15-513.
(ii) A food service employee or contractor.
(iii) A maintenance worker.

{iv) An employee or contractor of the school district or charter school that is not required to possess a
valid fingerprint clearance card.
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2. “Supervised” means being under the direction of and, except for brief periods of time during a school day or
school activity, within sight of a certificated employee when providing direct services to pupils.

Sec. 19. Section 15-512, Arizona Revised Statutes, as amended by Laws 2021, chapter 2, section 6, is amended to read:

15-512. Noncertificated personnel; fingerprinting personnel; background investigations; affidavit; civil immunity;
violation; classification; definition

A. Noncertificated personnel and personnel who are not paid employees of the school district and who are not either
the parent or the guardian of a pupil who attends school in the school district but who are required or allowed to
provide services directly to pupils without being supervised by a certificated employee and who are initially hired

" by a school district after January 1, 1990 shall be fingerprinted as a condition of employment except for
personnel who are required as a condition of licensing to be fingerprinted if the license is required for
employment or for personnel who were previously employed by a school district and who reestablished
employment with that district within one year after the date that the employee terminated employment with the
district. A school district may require noncertificated personnel and personnel who are not paid employees of the
school district and who are not either the parent or the guardian of a pupil who attends school in the school
district but who are required or allowed to provide services directly to pupils without being supervised by a
certificated employee to obtain a fingerprint clearance card as a condition of employment. Even if the school
district does not require a fingerprint clearance card as a condition of employment, noncertificated personnel and
personnel who are not paid employees of the school district and who are not either the parent or the guardian of a
pupil who attends school in the school district but who are required or allowed to provide services directly to
pupils without being supervised by a certificated employee may apply for a fingerprint clearance card. A school
district may release the results of a background check or communicate whether the person has been issued or
denied a fingerprint clearance card to another school district for employment purposes. The employee’s
fingerprints and the form prescribed in subsection D of this section shall be submitted to the school district within
twenty days after the date an employee begins work. A school district may terminate an employee if the
information on the form provided under subsection D of this section is inconsistent with the information received
from the fingerprint check or the information received in connection with a fingerprint clearance card application.
The school district shall develop procedures for fingerprinting employees. For the purposes of this subsection,
“supervised” means being under the direction of and, except for brief periods of time during a school day or

“school activity, within sight of a certificated employee when providing direct services to pupils.

B. Fingerprints submitted pursuant to this section shall be used to conduct a state and federal criminal records check
pursuant to section 41-1750 and Public Law 92-544. The department of public safety may exchange this
fingerprint data with the federal bureau of investigation.

C. The school district shall assume the costs of fingerprint checks and fingerprint clearance cards and may charge
these costs to its fingerprinted employee, except that the school district may not charge the costs of the fingerprint
check or the fingerprint clearance card to personnel of the school district who are not paid employees. The fees .
charged for fingerprinting shall be deposited with the county treasurer who shall credit the deposit to the
fingerprint fund of the school district. The costs charged to a fingerprinted employee are limited to and the
proceeds in the fund may only be applied to the actual costs, including personnel costs, incurred as a result of the

fingerprint checks or the fingerprint clearance cards. The fingerprint fund is a continuing fund that is not subject
to reversion.

D. Personnel required to be fingerprinted or obtain a fingerprint clearance card as prescribed in subsection A of this
section shall certify on forms that are provided by the school and notarized whether they are awaiting trial on or
have ever been convicted of or admitted in open court or pursuant to a plea agreement committing any of the
following criminal offenses in this state or similar offenses in another jurisdiction, including a charge or
conviction that has been vacated, set aside or expunged:

1. Sexual abuse of a minor.

2. Incest.

3. First or second degree murder.
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4. Kidnapping.

5. Arson.

6. Sexual assanlt.

7. Sexual exploitation of a minor.

8. Felony offenses involving contributing to the delinquency of a minor.
9. Commercial sexual exploitation of a minor. |

10. Felony offenses involving sale, distribution or transportation of, offer to sell, transport, or distribute or
conspiracy to sell, transport or distribute marijuana or dangerous or narcotic drugs.

11. Felony offenses involving the possession or use of marijuana, dangerous drugs or narcotic drugs.
12. Misdemeanor offenses involving the possession or use of marijuana or dangerous drugs.
13. Burglary in the first degree.
14. Burglary in the second or third degree.
15. Aggravated or armed robbery.
16. Robbery. o
17. A dangerous crime against children as defined in section 13-705.
18. Child abuse.
19. Sexual conduct with a minor.
20. Molestation of a child.
21. Manslaughter.
22, Aggravated assault.
23. Assault.
~ 24. Exploitation of minors involving drug offenses.

E. A school district may refuse to hire or may review or terminate personnel who have been convicted of or admitted
committing any of the criminal offenses prescribed in subsection D of this section or of a similar offense in
another jurisdiction. A school district that is considering terminating an employee pursuant to this subsection
shall hold a hearing to determine whether a person already employed shall be terminated. In conducting a review,
the governing board shall utilize the guidelines, including the list of offenses that are not subject to review, as
prescribed by the state board of education pursuant to section 15-534, subsection C. In considering whether to
hire or terminate the employment of a person, the governing board shall take into account the following factors:

1. The nature of the crime and the potential for crimes against children.

2. Offenses committed as a minor for which proceedings were held under the jurisdiction of a juvenile or an adult
court.

3. Offenses that have been expunged by a court of competent jurisdiction, if the person has been pardoned or if
the person’s sentence has been commuted.

4. The employment record of the person since the commission of the crime if the crime was committed more than
ten years before the governing board’s consideration of whether to hire or terminate the person.

5. The reliability of the evidence of an admission of a crime unless made under oath in a court of competent
jurisdiction.

F. Before a person is employed with the school district, the district shall make documented, good faith efforts to

contact previous employers of the person to obtain information and recommendations that may be relevant to the
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person’s fitness for employment] including conducting a search of the educator information system that is
maintained by the department of education pursuant to section 15-505. A school district may not employ in a
position that requires a valid fingerprint clearance card a person against whom the state board of education has
taken disciplinary action as prescribed in section 15-505 or whose certificate has been suspended, surrendered or
revoked, unless the state board has subsequently reinstated the person’s certificate] A governing board shall adopt
procedures for conducting background investigations required by this subsection, including one or more standard
forms for use by school district officials to document their efforts to obtain information from previous employers.
A school district may provide information received as a result of a background investigation required by this
section to any other school district, to any other public school and to any public entity that agrees pursuant to a
contract or intergovernmental agreement to perform background investigations for school districts or other public
schools. School districts and other public schools may enter into intergovernmental agreements pursuant to
section 11-952 and cooperative purchasing agreements pursuant to rules adopted in accordance with section 15-
213 for the purposes of performing or contracting for the performance of background investigations and for
sharing the results of background investigations required by this subsection. Information obtained about an
employee or applicant for employment by any school district or other public school in the performance of a
background investigation, including any records indicating that a current or former employee of a school or
school district was disciplined for violating policies of the school district governing board pursuant to section 15-
153, may be retained by that school district or the other public school or by any public entity that agrees pursuant
to contract to perform background investigations for school districts or other public schools and may be provided

to any school district or other public school that is performing a background investigation requlred by this
subsection.

G. A school district may fingerprint or require any other employee of the district to obtain a fingerprint clearance card,
whether paid or not, or any other applicant for employment with the school district not otherwise required by this
section to be fingerprinted or obtain a fingerprint clearance card on the condition that the school district may not

charge the costs of the fingerprint check or fingerprint clearance card to the fingerprinted applicant or nonpaid
employee.

H. A contractor, subcontractor or vendor or any employee of a contractor, subcontractor or vendor who is contracted
to provide services on a regular basis at an individual school shall obtain a valid fingerprint clearance card
pursuant to title 41, chapter 12, article 3.1. A school district governing board shall adopt policies to exempt a
person from the requirements of this subsection if the person’s normal job duties are not likely to result in
independent access to or unsupervised contact with pupils. A school district, its governing board members, its
school council members and its employees are exempt from civil liability for the consequences of adoption and
implementation of policies and procedures pursuant to this subsection unless the school district, its governing
board members, its school council members or its employees are guilty of gross negligence or intentional
misconduct, ‘

I. Subsection A of this section does not apply to a person who provides instruction or other education services to a
pupil, with the written consent of the parent or guardian of the pupil, under a work release program, advance
placement course or other education program that occurs off school property.

~ J. Public entities that agree pursuant to contract to perform background investigations, public schools, the department
of education, T ON and previous employers who provide information
pursuant to this section are immune from civil liability unless the information provided is false and is acted on by
the school  district to the harm of the employee and the public entity, the public school, the previous employer?
THE \ . I or the department of education knows the information is false or acts
w1th reckless dxsregard of the mformatlon s truth or falsity. A school district that relies on information obtained
pursuant to this section in making employment decisions is immune from civil liability for use of the information
unless the information obtained is false and the school district knows the information is false or acts with reckless
disregard of the information’s truth or falsity.

K. The superintendent of a school district or chief administrator of a charter school or the person’s designee who is
responsible for implementing the governing board’s policy regarding background investigations required by
subsection F of this section and who fails to carry out that responsibility is guilty of unprofessional conduct and is
subject to disciplinary action by the state board.
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L. A school district may hire noncertificated personnel before receiving the results of the fingerprint check or a
fingerprint clearance card but may terminate employment if the information on the form provided in subsection D
of this section is inconsistent with the information received from the fingerprint check or the fingerprint clearance
card. In addition to any other conditions or requirements deemed necessary by the superintendent of public
instruction to protect the health and safety of pupils, a school district may hire noncertificated personnel who are
required or allowed unsupervised contact with pupils before the results of a fingerprint check are recelved ora
fingerprint clearance card is issued if the school district does all of the following:

1. Documents in the applicant’s file the necessity for hiring and placing the applicant before a fingerprint check
could be completed or a fingerprint clearance card could be issued.

2. Ensures that the department of public safety completes a statewide criminal history information check on the
applicant every one hundred twenty days until the date that the fingerprint check is completed or the
fingerprint clearance card is issued or denied.

-3. Obtains references from the applicant’s current employer and two most recent previous employers except for
applicants who have been employed for at least five years by the applicant’s most recent employer.

4. Provides general supervision of the applicant until the date that the fingerprint check is completed or the
fingerprint clearance card is issued or denied.

5. Reports to the superintendent of public instruction on June 30 and December 31 each year the number of
applicants hired before the completion of a fingerprint check or the issuance of a fingerprint clearance card.
In addition, the school district shall report the number of applicants for whom fingerprint checks were not
received or fingerprint clearance cards were not issued after one hundred twenty days and after one hundred
seventy-five days of hire.

M. Notwithstanding any other law, this section does not apply to pupils who attend school in a school district and who
are also employed by a school district.

N. A person who makes a false statement, representation or certification in any application for employment with the
school district is guilty of a class 3 misdemeanor.

0. For the purposes of this section, “background investigation” means any communication with an employee’s or
applicant’s former employer that concerns the education, training, experience, qualifications and job performance
of the employee or applicant and that is used for the purpose of evaluating the employee or applicant for
employment. Background investigation does not include the results of any state or federal criminal history
records check. :

Sec. 20. Section 15-514, Arizona Revised Statutes, as amended by Laws 2021, chapter 2, section 7, is amended to read:

15-514. Immoral or unprofeséional conduct; duty to report; immunity; definition

A. Any certificated or noncertificated person or governing board member who reasonably suspects or. receives a
reasonable allegation that a person certificated by the state board of education or a noncertificated person has
engaged in conduct involving minors that would be subject to the reportmg requirements of section 13-3620 shall
report or cause reports to be made to the depastn D of education in writing as soon as is
reasonably practicable but not later than three busmess days aﬁer the person first suspects or receives an
allegation of the conduct.

B. The superintendent of a school district or the chief administrator of a charter school who reasonably suspects or
receives a reasonable allegation that an act of immoral or unprofessional conduct that would constitute grounds
for dismissal or cnmmal chargesby a certificated or noncertificated person has occurred shall report the conduct

to the depMTj B of education.

C. A person who in good faith reports or provides information pursuant to this section regarding the immoral or
unprofessional conduct of a certificated or noncertificated person is not subject to an action for civil damages as a
result.
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D. A governing board or school or school district employee who has control over personnel decisions shall not take
unlawful reprisal against an employee because the employee reports in good faith information as required by this
section. For the purposes of this subsection] “unlawful reprisal” means an action that is taken by a governing
board as a direct result of a lawful report pursuant to this section and, with respect to the employee, results in one
or more of the following:

1. Disciplinary action.

2. Transfer or reassignment.

3. Suspension, demotion or dismissal.

4. An unfavorable performance evaluation.

5. Other significant changes in duties or responsibilities that are inconsistent with the employee’s salary or
~ employment classification.

E. Failure to report information as required by this section by a certificated or noncertificated person constitutes
grounds for disciplinary action by the state board of education.

F. A governing board or school district employee who has control over personnel decisions and who reasonably
suspects or receives a reasonable allegation that a person certificated by the state board of education or a
noncertificated person has engaged in conduct involving minors that would be subject to the reporting
requirements of section 13-3620 and this article shall not accept the resignation of the certificate holder or
noncertificated person until these suspicions or allegations have been reported to the state board of education.

G. For the purposes of this section, “noncertificated person” has the same meaning prescribed in section 15-505.

Sec. 21. Title 15, chapter 7, article 1, Arizona Revised Statutes, is amended by adding sections 15-7//.0/ and /5-717.02, to
read:

_assault awareness; abuse prevention
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Sec. 22. Section 15-746, Arizona Revised Statutes, is amended to read:
15-746. School report cards
A. Each school shall distribute an annual report card that contains at least the following information:

1. A description of the school’s regular, magnet and special instructional programs.

2. A description of the SC}

gt

3. A summary of

{a) The results achieved by pupils enrolled at the school during the prior three school years as measured
by the statewide assessment and the nationally standardized norm-referenced achievement test as
designated by the state board and as reported in the annual report prescribed by section 15-743.;

(b) a-summary-ef-thePupil progress on an ongoing and annual basis, showing the trends in gain or loss in
pupil achievement over time in reading, language arts and mathematics for all years in which pupils are
enrolled in the school district for an entire school year and for which this information is available.

(c) and-a-summary-of thePupil progress for pupils who are not enrolled in a district for an entire school year.

4, The attendance rate of pupils enrolled at the school as reflected in the school’s average daily membership as
defined in section 15-901.

v

5. The total number of incidents that occurred on the school grounds, at school bus stops, on school buses and at
school-sponsored events and that required the contact of a local, county, tribal, state or federal law
enforcement officer pursuant to section 13-3411, subsection F, section 13-3620, section 15-341, subsection
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A, paragraph 30 or section 15-515. The to ber of incidents reported shall only include reports that law
enforcement officers report to the school are supported by probable cause. For the purposes of this
paragraph, a certified peace officer who serves as.a school resource officer is a law enforcement officer. A
school may provide clarifying information if the school has a school resource officer on campus.

6. The percentage of pupils who have either graduated to the next grade level or graduated from high school.
7. A description of the social services available at the school site.

8. The school calendar, including the length of the school day and hours of operations.

9. The total number of pupils enrolled at the school during the previous school year.

10. The transportation services available.

11. A description of the responsibilities of parents of children enrolled at the school.

12. A description of the responsibilities of the school to the parents of the children enrolled at the school,
including dates the report cards are delivered to the home.

13. A description of the composition and duties of the school council as prescribed in section 15-351 if such a
school council exists.

14. For the most recent year available, the average current expendiﬁxre per pupil for administrative functions
compared to the predicted average current expenditure per pupil for administrative functions according to an
analysis of administrative cost data by the joint legislative budget committee staff. :

15. If the school provides instruction to pupils in kindergarten programs and grades one through three, the ratio of

~ pupils to teachers in each classroom where instruction is provided in kindergarten programs and grades one
through three.

16. The average class size per grade level for all grade levels, kindergarten programs and grades one through
eight. For the purposes of this paragraph, “average class size” means the weighted average of each class.

B. The department of education shall develop a standardized report card format that meets the requirements of
subsection A of this section. The department shall modify the standardized report card as necessary on an annual
basis. The department shall distribute to each school in this state a copy of the standardized report card that
includes the required test scores for each school. Additional copies of the standardized report card shall be
available on request.

C. After each school has completed the report card distributed to it by the department of education, the school, in
‘ addition to distributing the report card as prescribed in subsection A of this section, shall send a copy of the
report card to the department. The department shall prepare an annual report that contains the report card from

each school in this state.

D. The school shall distribute report cards to parents of pupils enrolled at the school, later than the last day of
school of each fiscal year, and shall present a summary of the contents of the report cards at an annual public
meeting held at the school. The school shall give notice at least two weeks before the public meeting that clearly
states the purposes, time and place of the meeting.

Ty

E. Begmnmg in fiscal year 2020—202%202 =2022 the school report card prescrlbed by thls se on
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Sec. 23. Title 15, chapter 7, article 3, Arizona Revised Statutes, is amended by adding section /5-747, to read:

arency; portal; required information; third-party contractor

e
Vg P

Sec. 24. Section / 5-774, Arizona Revised Statutes, is amended to read:

15-774. Extraordinary special education needs fund; claim application; criteria; revisions; policies and procedures;
annual report

A, The exlraordmary speclal education needs fund is estabhshed cons1st1ng of le 'slatlve appropnatlons ifts grants
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the format of the
following:

------ ion-of pupi IMEN | services required and evi
dlstnct or charter school is not able to absorb the costs of these services.

y W NG for monies from the fund the school dlsmct or charter

ez e

s

DS applied for pursuant to paragraph 1 of this subsection from all other sources, mcludmg federal
and other state sources of funding.
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Sec. 25. Section /5-816, Arizona Revised Statutes, is amended to read:
15-816. Definitions

In this article, unless the context otherwise requires:

1. “Nonresident pupil” means a pupil who resides in this state and who is enrolled in or is seeking enrollment in a
school district other than the school district in which the pupil resides.

2. “Open enrollment” means a policy THAT IS adopted and implemented by a school district governing board to
allow resident transfer pupils to enroll in any school within the school district, to allow resident pupils to
enroll in any school located within other school districts in this state and to allow nonresident pupils to enroll
in any school within the district pursuant to section 15-816.01.

w1thm the school district but outside the attendance area of the pupil’s residence.

Sec. 26. Section /5-816.01, Arizona Revised Statutes, is amended to read:

15-816.01. Open enrollment policies; preference; selection process; transportation; reporting requirements; public
awareness effort

A. School district governing boards shall establish policies and shall implement an open enrollment policy without
charging tuition. Tuition may be charged to nonresident pupils only if the tuition is authorized under section 15-
764, subsection C, section 15-797, subsection C, section 15-823, subsection A, section 15-824, subsection A or
section 15-825 or if two school districts have entered mto a voluntary agreement for the payment of tuition for
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¥ miles each way to and from the school of attendance or to and from a pickup point on a regular
transportatlon route or for the total miles traveled each day to an adjacent district for eligible nonresident pupils
who meet the economic eligibility requirements established under the national school lunch and child nutrition
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acts (42 United States Code sections 1751 through 17851793) for free or redueeé—pﬂeegﬁlg
lunches.

sy

I The govemmg board of the district educating the pupil shall provide transportation limited to 26NOT more than
miles each way to and from the school of attendance or to and from a pickup point on a regular
transportatlon route or for the total miles traveled each day to an adjacent district for nonresident pupils with

disabilities whose individualized education program specifies that transportation is necessary for-fulfillment-ofTCO
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Sec. 27. Section 15-901, Arizona Revised Statutes, is amended to read:
15-901. Definitions

A. In this title, unless the context otherwise requires:

1. “Average daily membership” means the total enrollment of fractional students and full-time students, minus
withdrawals, of each school day through the first one hundred days or two hundred days in session, as
applicable, for the current year. Withdrawals include students who are formally withdrawn from schools and
students who are absent for ten consecutive school days, except for excused absences identified by the
department of education. For the purposes of this section, school districts and charter schools shall report
student absence data to the department of education at least once every sixty days in session. For

computation purposes, the effective date of withdrawal shall be retroactive to the last day of actual
attendance of the student or excused absence.

(a) “Fractional student” means:

(i) For common schools, a preschool child who is enrolled in a program for preschool children with
disabilities of at least three hundred sixty minutes each week that meets at least two hundred sixteen
hours over the minimum number of days or a kindergarten student who is at least five years of age
before January 1 of the school year and enrolled in a school kindergarten program that meets at least
three hundred fifty-six hours for a one hundred eighty-day school year, or the instructional hours
prescribed in this section. In computing the average daily membership, preschool children with
disabilities and kindergarten students shall be counted as one-half of a full-time student. For
common schools, a part-time student is a student enrolled for less than the total time for a full-time
student as defined in this section. A part-time common school student shall be counted as one-
fourth, one-half or three-fourths of a full-time student if the student is enrolled in an instructional
program that is at least one-fourth, one-half or three-fourths of the time a full-time student is
enrolled as defined in subdivision (b) of this paragraph. The hours in which a student is scheduled
to attend a common school during the regular school day shall be included in the calculation of the
average daily membership for that student.

(ii) For high schools, a part-time student who is enrolled in less than four subjects that count toward
graduation as defined by the state board of education, each of which, if taught each school day for
the minimum number of days required in a school year, would meet a minimum of one hundred
twenty-three hours a year, or the equivalent, in a recognized high school. The average daily
membership of a part-time high school student shall be 0.75 if the student is enrolled in an
instructional program of three subjects that meet at least five hundred forty hours for a one hundred
eighty-day school year, or the instructional hours prescribed in this section. The average daily
membership of a part-time high school student shall be 0.5 if the student is enrolled in an
instructional program of two subjects that meet at least three hundred sixty hours for a one hundred
eighty-day school year, or the instructional hours prescribed in this section. The average daily
membership of a part-time high school student shall be 0.25 if the student is enrolled in an
instructional program of one subject that meets at least one hundred eighty hours for a one hundred
eighty-day school year, or the instructional hours prescribed in this section. The hours in which a
student is scheduled to attend a high school during the regular school day shall be included in the
calculation of the average daily membership for that student.

(b) “Full-time student” means:

(i) For common schools, a student who is at least six years of age before January 1 of a school year, who
has not graduated from the highest grade taught in the school district and who is regularly enrolled
in a course of study required by the state board of education. First, second and third grade students
or ungraded group B children with disabilities who are at least five, but under six, years of age by
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September 1 must be enrolled in an instructional program that meets for a total of at least seven
hundred twelve hours for a one hundred eighty-day school year, or the instructional hours
prescribed in this section. Fourth, fifth, sixth, seventh and eighth grade students must be enrolled in
an instructional program that meets for a total of at least eight hundred ninety hours for a one
hundred eighty-day school year, or the instructional hours prescribed in this section, including the
equivalent number of instructional hours for schools that operate on a one hundred forty-four-day
school year. The hours in which a student is scheduled to attend a common school during the
regular school day shall be included in the calculation of the average daily membership for that
student.

(ii) For high schools, a student who has not graduated from the highest grade taught in the school district
and who is enrolled in at least an instructional program of four or more subjects that count toward
graduation as defined by the state board of education, each of which, if taught each school day for
the minimum number of days required in a school year, would meet a minimum of one hundred
twenty-three hours a year, or the equivalent, that meets for a total of at least seven hundred twenty
hours for a one hundred eighty-day school year, or the instructional hours prescribed in this section
in a recognized high school. A full-time student shall not be counted more than once for
computation of average daily membership. The average daily membership of a full-time high school
student shall be 1.0 if the student is enrolled in at least four subjects that meet at least seven hundred
twenty hours for a one hundred eighty-day school year, or the equivalent instructional hours
prescribed in this section. The hours in which a student is scheduled to attend a high school during

the regular school day shall be included in the calculation of the average daily membership for that
student. '

(iif) If a child who has not reached five years of age before September 1 of the current school year is
admitted to kindergarten and repeats kindergarten in the following school year, a school district or
charter school is not eligible to receive basic state aid on behalf of that child during the child’s
second year of kindergarten. If a child who has not reached five years of age before September 1 of
the current school year is admitted to kindergarten but does not remain enrolled, a school district or
charter school may receive a portion of basic state aid on behalf of that child in the subsequent year.
A school district or charter school may charge tuition for any child who is ineligible for basic state
aid pursuant to this item.

(iv) Except as otherwise provided by law, for a full-time high school student who is concurrently
enrolled in two school districts or two charter schools, the average daily membership shall not
exceed 1.0.

(v) Except as otherwise provided by law, for any student who is concurrently entolled in a school district
and a charter school, the average daily membership shall be apportioned between the school district
and the charter school and shall not exceed 1.0. The apportionment shall be based on the percentage
of total time that the student is enrolled in or in attendance at the school district and the charter
school.

(vi) Except as otherwise provided by law, for any student who is concurrently enrolled, pursuant to
section 15-808, in a school district and Arizona online instruction or a charter school and Arizona
online instruction, the average daily membership shall be apportioned between the school district
and Arizona online instruction or the charter school and Arizona online instruction and shall not
exceed 1.0. The apportionment shall be based on the percentage of total time that the student is
enrolled in or in attendance at the school district and Arizona online instruction or the charter school
and Arizona online instruction.

(vii) For homebound or hospitalized, a student receiving at least four hours of instruction per week.

(c) “Regular school day” means the regularly scheduled class periods intended for instructional purposes.
Instructional purposes may include core subjects, elective subjects, lunch, study halls, music instruction,
and other classes that advance the academic instruction of pupils, except that instructional purposes shall
not include athletic practices or extracurricular clubs and activities.
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2, “Budget year” means the fiscal year for which the school district is budgeting and that immediately follows the
current year.

3. “Common school district” means a political subdivision of this state offering instruction to students in
programs for preschool children with disabilities and kindergarten programs and either:

(a) Grades one through eight.

(b) Grades one through nine pursuaﬁt to section 15-447.01.
4. “Current year” means the fiscal year in which a school district is operating.
5. “Daily attendance” means:

(a) For common schools, days in which a pupil:

(i) Of a kindergarten program or ungraded, but not group B children with disabilities, who is at least five,
but under six, years of age by September 1 attends at least three-quarters of the instructional time
scheduled for the day. If the total instruction time scheduled for the year is at least three hundred
fifty-six hours but is less than seven hundred twelve hours, such attendance shall be counted as one-
half day of attendance. If the instructional time scheduled for the year is at least six hundred ninety-
two hours, “daily attendance” means days in which a pupil attends at least one-half of the
instructional time scheduled for the day. Such attendance shall be counted as one-half day of
attendance.

(ii) Of the first, second or third grades attends more than three-quarters of the instructional time
scheduled for the day.

(iii) Of the fourth, fifth or sixth grades attends more than three-quarters of the instructional time
scheduled for the day, except as provided in section 15-797.

(iv) Of the seventh or eighth grades attends more than three-quarters of the instructional time scheduled
for the day, except as provided in section 15-797.

(b) For common schools, the attendance of a pupil at three-quarters or less of the instructional time scheduled
for the day shall be counted as follows, except as provided in section 15-797 and except that attendance
for a fractional student shall not exceed the pupil’s fractional membership:

(i) If attendance for all pupils in the school is based on quarter days, the attendance of a pupil shall be
counted as one-fourth of a day’s attendance for each one-fourth of full-time instructional time
attended.

(ii) If attendance for all pupils in the school is based on half days, the attendance of at least three-quarters
of the instructional time scheduled for the day shall be counted as a full day’s attendance and
attendance at a minimum of one-half but less than three-quarters of the instructional time scheduled
for the day equals one-half day of attendance.

(c) For common schools, the attendance of a preschool child with disabilities shall be counted as one-fourth
day’s attendance for each thirty-six minutes of attendance, except as provided in paragraph 1,
subdivision (a), item (i) of this subsection for children with disabilities up to a maximum of three
hundred sixty minutes each week.

(d) For high schools, the attendance of a pupil shall not be counted as a full day unless the pupil is actually
and physically in attendance and enrolled in and carrying four subjects, each of which, if taught each
school day for the minimum number of days required in a school year, would meet a minimum of one
hundred twenty-three hours a year, or the equivalent, that count toward graduation in a recognized high
school except as provided in section 15-797 and subdivision (e) of this paragraph. Attendance of a pupil
carrying less than the load prescribed shall be prorated.

(e) For high schools, the attendance of a pupil may be counted as one-fourth of a day’s attendance for each
sixty minutes of instructional time in a subject that counts toward graduation, except that attendance for
a pupil shall not exceed the pupil’s full or fractional membership.
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(f) For homebound or hospitalized, a full day of attendance may be counted for each day during a week in
which the student receives at least four hours of instruction.

(g) For school districts that maintain school for an approved year-round school year operation, attendance
shall be based on a computation, as prescribed by the superintendent of public instruction, of the one
hundred eighty days’ equivalency or two hundred days’ equivalency, as applicable, of instructional time
as approved by the superintendent of public instruction during which each pupil is enrolled.

6. “Daily route mileage” means the sum of:

(a) The total number of miles driven daily by all buses of a school district while transporting eligible students
from their residence to the school of attendance and from the school of attendance to their residence on
scheduled routes approved by the superintendent of public instruction.

(b) The total number of miles driven daily on routes approved by the superintendent of public instruction for
which a private party, a political subdivision or a common or a contract carrier is reimbursed for
bringing an eligible student from the place of the student’s residence to a school transportation pickup
point or to the school of attendance and from the school transportation scheduled return point or from
the school of attendance to the student’s residence. Daily route mileage includes the total number of
miles necessary to drive to transport eligible students from and to their residence as provided in this
paragraph.

7. “District support level” means the base support level plus the transportation support level.
8. “Eligible students” means:

(a) Students who are transported by or for a school district and who qualify as full-time students or fractional
students, except students for whom transportation is paid by another school district or a county school
superintendent, and:

(1) For common school students, whose place of actual residence within the school district is more than
one mile from the school facility of attendance or students who are admitted pursuant to section 15-
816.01 and who meet the economic eligibility requirements established under the national school
lunch and child nutrition acts (42 United States Code sections 1751 through 1793) for free or
reduced-price lunches and whose actual place of residence outside the school district boundaries is
more than one mile from the school facility of attendance.

(ii) For high school students, whose place of actual residence within the school district is more than one

and one-half miles from the school facility of attendance or students who are admitted pursuant to

~ section 15-816.01 and who meet the economic eligibility requirements established under the

national school lunch and child nutrition acts (42 United States Code sections 1751 through 1793)

for free or reduced-price lunches and whose actual place of residence outside the school district
boundaries is more than one and one-half miles from the school facility of attendance.

(b) Kindergarten students, for purposes of computing the number of eligible students under subdivision (a),
item (i) of this paragraph, shall be counted as full-time students, notwithstanding any other provision of
law.

(¢) Children with disabilities, as defined by section 15-761, who are transported by or for the school district
or who are admitted pursuant to chapter 8, article 1.1 of this title and who qualify as full-time students or
fractional students regardless of location or residence within the school district or children with
disabilities whose transportation is required by the pupil’s individualized education program.

(d) Students whose residence is outside the school district and who are tt'aﬁsported within the school district
on the same basis as students who reside in the school district.

9. “Enrolled” or “enrollment” means that a pupil is currently registered in the school district.

10. “GDP price deflator” means the average of the four implicit price deflators for the gross domestic product
reported by the United States department of commerce for the four quarters of the calendar year.
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11. “High school district” means a political subdivision of this state offering instruction to students for grades
nine through twelve or that portion of the budget of a common school district that is allocated to teaching
high school subjects with permission of the state board of education.

12. “Revenue control limit” means the base revenue control limit plus the transportation revenue control limit.

13. “Student count” means average daily membership as prescribed in this subsection for the fiscal year before the
current year, except that for the purpose of budget preparation student count means average daily
membership as prescribed in this subsection for the current year.

14, “Submit electronically” means submitted in a format and in a manner prescribed by the department of
education.

15. “Total bus mileage” means the total number of miles driven by all buses of a school district during the school
year.

16. “Total students transported” means all eligible students transported from their place of residence to a school
transportation pickup point or to the school of attendance and from the 'school of attendance or from the
school transportation scheduled return point to their place of residence.

17. “Unified school district” means a political subdivision of this state offering instruction to students in programs
for preschool children with disabilities and kindergarten programs and grades one through twelve.

B. In this title, unless the context otherwise requires:
1. “Base” means the revenue level per student count specified by the legislature.

2. “Base level” means the following amounts plus the percentage increases to the base level as provided in
sections 15-902.04 and 15-952, except that if a school district or charter school is eligible for an increase in
the base level as provided in two or more of these sections, the base level amount shall be calculated by
compounding rather than adding the sum of one plus the percentage of the increase from those different
sections:

{b)(a) For fiscal year 2019-2020, $4,150.43.

3. “Base revenue control limit” means the base revenue control limit computed as provided in section 15-944,
4, “Base support level” means the base support level as provided in section 15-943.

5. “Certified teacher” means a person who is certified as a teacher pursuant to the rules adopted by the state board
of education, who renders direct and personal services to schoolchildren in the form of instruction related to
the school district’s educational course of study and who is paid from the maintenance and operation section
of the budget.

6. “DD” means programs for children with developmental delays who are at least three years of age but under ten
years of age. A preschool child who is categorized under this paragraph is not eligible to receive funding
pursuant to section 15-943, paragraph 2, subdivision (b).

7. “ED, MIID, SLD, SLI and OHI” means programs for children with emotional disabilities, mild intellectual
disabilities, a specific learning disability, a speech/language impairment and other health impairments. A
preschool child who is categorized as SLI under this paragraph is not eligible to receive funding pursuant to
section 15-943, paragraph 2, subdivision (b).

8. “ED-P” means programs for children with emotional disabilities who are enrolled in private special education
programs as prescribed in section 15-765, subsection D, paragraph 1 or in an intensive school district
program as provided in section 15-765, subsection D, paragraph 2.
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9. “ELL” means English learners who do not speak English or whose native language is not English, who are not
currently able to perform ordinary classroom work in English and who are enrolled in an English language
education program pursuant to sections 15-751, 15-752 and 15-753.

10, “Full-time equivalent certified teacher” or “FTE certified teacher” means for a certified teacher the following:
(a) If employed full time as defined in section 15-501, 1.00.

(b) If employed less than full time, multiply 1.00 by the percentage of a full school day, or its equivalent, or a
full class load, or its equivalent, for which the teacher is employed as determined by the governing
board.

11.12; “Group A” means educational programs for career exploration, a specific learning disability, an emotional
‘ disability, a mild mtellectual d1sab1hty remedial educatxon a speech/language impairment, developmental
Pi ; PIES WITH other health impairmentsand—gified

pupiis.

2.13. “Group B” means educational improvements for pupils in kindergarten programs and grades one through
three, educational programs for autism, a hearing impairment, a moderate intellectual disability, multiple
disabilities, multiple disabilities with severe sensory impairment, orthopedic impairments, preschool severe
delay, a severe intellectual disability and emotional disabilities for school age pupils enrolled in private
special education programs or in school district programs for children with severe disabilities or visual

impairment and English learners enrolled in a program to promote English language proficiency pursuant to
section 15-752.

14] “HI” means programs for pupils with hearing impairment.

1415, “Homebound” or “hospitalized” means a pupil who is capable of profiting from academic instruction but is
unable to attend school due to illness, disease, accident or other health conditions, who has been examined
by a competent medical doctor and who is certified by that doctor as being unable to attend regular classes
for a period of not less than three school months or a pupil who is capable of profiting from academic
instruction but is unable to attend school regularly due to chronic or acute health problems, who has been
examined by a competent medical doctor and who is certified by that doctor as being unable to attend regular
classes for intermittent periods of time totaling three school months during a school year. The medical
certification shall state the general medical condition, such as illness, disease or chronic health condition,
that is the reason that the pupil is unable to attend school. Homebound or hospitalized includes a student who
is unable to attend school for a period of less than three months due to a pregnancy if a competent medical
doctor, after an examination, certifies that the student is unable to attend regular classes due to risk to the
pregnancy or to the student’s health.

15.16. “K-3” means kindergarten programs and grades one through three.

i “K-3 reading” means reading programs for pupils in kindergarten programs and grades one, two and three.

17.18. “MD-R, A-R and SID-R” means resource programs for pupils with multiple disabilities, autism and severe
intellectual disability.

8.19. “MD-SC, A-SC and SID-SC” means self-contained programs for pupils with multiple disabilities, autism
and severe intellectual disability.

19.20. “MD-SSI” means a program for pupils with multiple disabilities with severe sensory impairment.

D.21; “MOID” means programs for pupils with moderate intellectual disability.

.22. “OI-R” means a resource program for pupils with orthopedic impairments.

22.23. “OI-SC” means a self-contained program for pupils with orthopedic impairments.
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“PSD”

means preschool programs for children with disabilities as provided in section 15-771.

24.25 “P-SD” means programs for children who meet the definition of preschool severe delay as provided in
section 15-771.

25.26, “Qualifying tax rate” means the qualifying tax rate specified in section 15-971 applied to the assessed
valuation used for primary property taxes. '

2627, “Small isolated school district” means a school district that meets all of the following:

(a) Has a student count of fewer than six hundred in kindergarten programs and grades one through eight or
grades nine through twelve.

(b) Contains no school that is fewer than thirty miles by the most reasonable route from another school, or, if
road conditions and terrain make the driving slow or hazardous, fifteen miles from another school that
teaches one or more of the same grades and is operated by another school district in this state.

(c) Is designated as a small isolated school district by the superintendent of public instruction.

 “Small school district” means a school district that meets all of the following:

(a) Has a student count of fewer than six hundred in kindergarten programs and grades one through eight or
grades nine through twelve.

(b) Contains at least one school that is fewer than thirty miles by the most reasonable route from another
school that teaches one or more of the same grades and is operated by another school district in this
state.

(c) Is designated as a small school district by the superintendent of public instruction.

2829 “Transportation revenue control limit” means the transportation revenue control limit computed as-
prescribed in section 15-946. ' '

9.30; “Transportation support level” means the support level for pupil transportation operating expenses as
provided in section 15-945.

“VI” means programs for pupils with visual impairments.

Sec. 28. Section 15-901.08, Arizona Revised Statutes, as added by Laws 2021, chapter 299, section 4, is amended to read:

15-901.08. School year; school month; instructional time models; requirements; funding; definition

A. Except as may be otherwise authorized by the superintendent of public instruction to accommodate a year-round

school operation or as otherwise prescribed under an instructional time model adopted pursuant to this section,
the school year begins July 1 and ends June 30, and a school month is twenty school days or four weeks of five
days each.

B. Notwithstanding any other law, for the purposes of meeting the instructional time and instructional hours
requirements prescribed in sections 15-808 and 15-901, a school district governing board, after at least two public
hearings in the school district, or a charter school governing body for one or more schools may adopt any
instructional time models as prescribed in this section to meet the minimum annual instructional time and
instructional hours requirements prescribed in sections 15-808 and 15-901 for all of the following purposes:

1. Determining average daily membership.
2. Determining daily attendance.
3. Determining student count.

4. Any other purpose relating to instructional time or instructional hours prescribed in section 15-808 or 15-901.

C. Notwithstanding any other law, all of the following apply to an instructional time model adopted by a school

district governing board or charter school governing body for one or more schools pursuant to this section:
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1. Students shall receive the minimum instructional time or instructional hours required under section 15-808 or
15-901, as applicable, for the full school year in any day, week and course length increments adopted by the
school district governing board or charter school governing body.

2. A school distriet-or-chartersehoelmay deliver the annual required instructional time or instructional hours to
students through any combination of the following:

(a) Direct instruction.
(b) Project-based learning.
(c) Independent learning.

(d) Mastery-based learning, which may be delivered in a blended classroom serving multiple grade levels or
providing blended grade level content.

3. A school district—or—charter-scheelmay define instructional time and instructional hours to include any
combination of the following:

(a) In-person instruction.
(b) Remote instruction, subject to all of the following:

(i) During school year 2021-2022, eachA school distriet—and-charter—schoelmay provnde up to fifty
percent of its total instructional time in a remote setting without any impact ealQ
distriet’s—or-charterschool’s funding. Beginning in school year 2022-2023 and each school year
thereafter, eachA -school distriet-and-charter-sehoolmay provide up to forty percent of 1ts total
instructional time in a remote setting without any impact enTi
eharterschool’s funding,

(ii) If a school distriet—er—charter—seheelprovides instructional time in a remote setting beyond the
threshold prescribed in item (i) of this subdivision in any school year, the department of education
shall calculate funding as prescribed in subsection D of this section.

(iif) The department of education shall annually provide a list of school-districtsSCHOOLS that provide
more than the allowed instructional time in a remote setting to the state board of education. The
state board of education shall determine whether the school distrietmust apply to become an online
school under section 15-808.

(iv) The department of education shall annually provide a list of charter schools that provide more than’
the allowed instructional time in a remote setting to the state board for charter schools. The state
board for charter schools shall determine whether the charter school must apply to become an online
school under section 15-808.

4. A school distriet-or-charter-seheolmay reallocate any minimum instructional time or instructional hours per
course required under section 15-808 or 15-901 or any other statute to other courses on a per-student basis so
that students are able to spend more of their required instructional time or instructional hours on courses of
greater depth or courses that require additional learning time to catch up to grade level or to stay on pace.

5. A school distriet-or-charter-sehoolmay stagger leéming times and schedules for students and may offer courses
and other instructional time options on the weekend or in the evenings so that all students are not expected to
attend or complete their school day or instructional time at the same time.

6. A school distriet—or—charter—sehoelshall align its attendance policies to reflect the instructional time and
instructional hours policies prescribed under the adopted instructional time model.

D. If a school distriet—er—charter-scheelprovides remote instructional time beyond the threshold prescribed in
subsection C, paragraph 3, subdivision (b), item (i) of this section in any school year, the department of education
shall calculate funding as follows:

1. Calculate the total percentage of instructional time provided by the school district-or-charter-scheelin a remote
setting.
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2, Subtract the allowable threshold prescribed in subsection C, paragraph 3, subdivision (b), item (i) of this
section from the amount calculated pursuant to paragraph 1 of this subsection.

3.Fund the percentage of the base support level equal to the percentage calculated in paragraph 2 of this
subsection at ninety-five percent of the base support level that would otherwise be calculated for the
schooldistrict-or-charter-schoel.

E. For the purposes of this section, “mastery-based learning” means a system in which students advance to higher
levels of learning when they demonstrate mastery of concepts and skills regardless of time, place or pace.

Sec. 29, Section 15-907, Arizona Revised Statutes, is amended to read:
15-907. Incurring liabilities in excess of school district budget; petition; approval; procedure for expenditures

A. In the event of excessive and unexpected legal expenses or for an emergency for which the school district did not
receive funding from—the—school-facilitios—boardpursuant to section 15-202241:5721 because there were
insufficient monies in the emergency deficiencies correction fund, the governing board of the school district may
petition the county school superintendent, or in the case of an accommodation school, the county school
superintendent may petition the county board of supervisors, requesting authority to incur liabilities in excess of
the school district budget, in an amount the governing board deems necessary. The governing board of the school
district shall follow the procedures for the truth in taxation notice and hearing prescribed in section 15-905.01,
subsection B.

B. The county school superintendent shall forward the petition together with the superintendent’s recommendation and
a copy of the budget of the school district to the board of supervisors.

C. The board of supervisors shall hold a hearing on the petition within twenty days after receipt and shall determine
whether the petition shall be allowed, allowed after revision or denied.

D. If the petition is allowed in whole or in part, the governing board shall be authorized to incur liabilities in
accordance with the petition, and a copy of the order of the board of supervisors authorizing the incurring of such
liabilities shall be filed with the county school superintendent. The county school superintendent, upen
presentation of proper vouchers, shall draw warrants against the additional allowance. Any liability so mcurred
shall be in addition to the aggregate budget estimate of the school district for the succeeding year.

E. The portion of the primary tax rate to fund these liabilities in excess of the school district budget as provided in this
section shall not be included in the computation of additional state aid for education prescribed in section 15-972.

Sec. 30. Section 15-911, Arizona Revised Statutes, is amended to read:
15-911. Aggregate expenditure limitation; aggregate expenditures of local revenues; adjustments

N O ORE ? ; the legislature shall en-os-before-June-1-of-each-yeartransmit to the
state bpard of education the aggtegate expenditure limitation for all school districts for the following fiscal year

me@%m% the economic estimates commission determines as provided in section 41-563, subsection C.

B. On or before November 1 of each year, the state board of education shall determine and report to the president of
the senate, the speaker of the house of representahves?and the chairman of the joint leglslatlve budget committee

3 : ING the aggregate

expenditures of local revenues as defined in grticle IX, section 21, subsection (4), Constttutzon of Arizona, for all

_school districts for the current year.

THAT the state board determines as provided in subsection B
XCEED the expenditure limitation determined as provided in section 41-563,

e

C. If the aggregate expendxtures of local revenues
of this section
subsection C:;

1. On or before November 1 the state board shall notify each school district that may be affected by subsections D
and E of this section and inform it of the amount by which it may have to reduce its expenditures of local
revenues.
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2.0n or before March 1 the legislature, on approval of two-thirds of the membership of each house of the
legislature, may authorize the expenditures of local revenues in excess of the expenditure limitation for the
current fiscal year.

D. The state board of education shall:

1. Determine the amount of the expenditures of local revenues i
limitation.

(CEED the expenditure

2. Determine the amount of expenditures of local revenues for each school district and the total amount for all of
the school districts.

3. Divide the amount determined in paragraph 1 of this subsection by the total amount determined in paragraph 2
of this subsection.

4. Multiply the quotient determined in paragraph 3 of this subsection by the amount determined in paragraph 2 of
this subsection for each school district.

E. If the legislature fails to authorize the expendltures of local revenues in-e of THA the expenditure
limitation as provided in subsection C, paragraph 2 of this section, on or before March 5 the state board of
education shall inform each school district of the amount it is to reduce its expenditures of local revenues, and
each school district shall reduce its expenditures of local revenues by the amount determined in subsection D,
paragraph 4 of this section. QN ; the governing board of each school districtshall-en-er

specifies for reduction in expenditures of local reenues Not later than April 4, the budget as revised shall be
submitted electronically to the superintendent of public instruction.

Sec. 31. Title 15, chapter 9, article 2, Arizona Revised Statutes, is amended by adding section 15-924, to read:

Alex Kolodin



Page 75 of 160
2021 Ariz. HB 2898

Sec. 32. Section 15-943, Arizona Revised Statutes, is amended to read:
15-943. Base support level

The base support level for each school district shall be computed as follows:

1. The following support level weights shall be used in paragraph 2, subdivision (a) of this section for the
following school districts: '

(a) For school districts whose student count in kindergarten programs and grades one through eight is
classified in column 1 of this subdivision, the support level weight for kindergarten programs and grades

one through eight is the corresponding support level weight prescribed in column 2 or 3 of this
subdivision, whichever is appropriate:

Column 1 Column 2 Column 3
Support Level Weight  Support Level Weight
For Small Isolated For Small

Student Count  School Districts School Districts

1-99 ‘ 1.559 1.399

100-499 1.358 + [0.0005 x (500 1.278 + [0.0003 x (500
- student count)] - student count)]

500-599 1.158 +[0.002x (600  1.158 + [0.0012 x (600
- student count)] - student count)]

(b) For school districts whose student count in grades nine through twelve is classified in column 1 of this
subdivision, the support level weight for grades nine through twelve is the corresponding support level
weight prescribed in column 2 or 3 of this subdivision, whichever is appropriate:

Column1  Column?2 Column 3
Support Level Weight ~ Support Level Weight
For Small Isolated For Small

Student Count  School Districts School Districts

1-99 1.669 1.559

100-499 1.468 + [0.0005 x (500  1.398 +[0.0004 x (500
- student count)] ~ student count)]

500-599 1.268 +[0.002 x (600  1.268 + [0.0013 x (600
- student count)] — student count))

2, Subject to paragraph 1 of this section, determine the weighted student count as follows:

®)
Support ~ Weighted
Level Student Student
Grade Base Group A Weight Count Count
PSD 1.000+ 0450= 1450 x =
K-8 1.000+ 0.158= 1.158 X =
9-12 1163+ 0.105= 1.268 X =
Subtotal A
®)
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Support Weighted

Funding Level Student Student
Category Weight Count Count
HI 471 S o=
K-3 0.060 S =
K-3 reading 0.040 ) S =
ELL 0.115 S -
MD-R, A-R and SID-R 6.024 X =

MD-SC, A-SC and SID-SC -
c an 583357588 x =

MD-SSI 7.947 X . =
OI-R 3.158 X =
OI-SC 6.773 X =

P-SD 3.595 x =
DD, ED, MIID, SLD, SLI and OHI 0.0030.093 x =

ED-P 4822 x_ =
MOID 4421 X =
VI 4.806 x___ L o=__ =

- Subtotal B

(c) Total of subtotals A and B:
3. Multiply the total determined in paragraph 2 of this section by the base level.

4. Multiply the teacher experience index of the district or 1.00, whichever is greater, by the product
obtained in paragraph 3 of this section.

5. For the purposes of this section, the student count is the average daily membership as prescribed in
section 15-901 for the current year, except that for the purposes of computing the base support level
used in determining school district rollover allocations and school district budget override amounts,
the student count is the average daily membership as prescribed in section 15-901 for the prior year.

Sec. 33. Section 15-945, Arizona Revised Statutes, is amended to read:
| 15-945. Transportation support level
A. The support level for to and from school for each school district for the current year shall be computed as follows:
1. Determine the approved daily route mileage of the school district for the fiscal year prior to the current year.

2. Multiply the figure obtained in paragraph 1 of this subsection by one hundred eighty, or for a school district
that elects to provide two hundred days of instruction pursuant to section 15-902.04, multiply the figure
obtained in paragraph 1 of this subsection by two hundred.

3. Determine the number of eligible students transported in the fiscal year prior to the current year.

4. Divide the amount determined in paragraph 1 of this subsection by the amount determined in paragraph 3 of
this subsection to determine the approved daily route mileage per eligible student transported.
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S. Determine the classification in column 1 of this paragraph for the quotient determined in paragraph 4 of this
subsection. Multiply the product obtained in paragraph 2 of this subsection by the corresponding state
support level for each route mile as provided in column 2 of this paragraph.

Column 1 Column 2

Approved Daily Route State Support Level per
Mileage per Eligible Route Mile for

Student Transported

0.5 or less

More than 0.5 through 1.0

More than 1.0

6. Add the amount spent during the prior ﬁscal year for bus tokens and bus passes for students who qualify as
eligible students as defined in section 15-901.

B. The support level for academic education, career and technical education, vocational education and athletic trips for
each school district for the current year is computed as follows:

1. Determine the classification in column 1 of paragraph 2 of this subsection for the quotient determined in
subsection A, paragraph 4 of this section.

2. Multiply the product obtained in subsection A, paragraph 5 of this section by the corresponding state support
level for academic education, career and technical education, vocational education and athletic trips as
provided in column 2, 3 or 4 of this paragraph, whichever is appropriate for the type of district.

Column 1 Column 2 Column 3 Column 4
Approved Daily Route

Mileage per Eligible District Type  District Type District Type
Student Transported 02 or 03 04 05

0.5 or less 0.15 ©0.10 0.25

More than 0.5 through 1.0 0.15 0.10 0.25

More than 1.0 0.18 0.12 0.30

For the purposes of this paragraph, “district type 02” means a unified school district or an accommodation.
school that offers instruction in grades nine through twelve, “district type 03” means a common school
district not within a high school district, “district type 04” means a common school district within a high
school district or an accommodation school that does not offer instruction in grades nine through twelve and
“district type 05 means a high school district.

C. The support level for extended school year services for pupils with disabilities is computed as follows:

1. Determine the sum of the following:

(a) The total number of miles driven by all buses of a school district while transporting eligible pupils with
disabilities on scheduled routes from their residence to the school of attendance and from the school of

attendance to their residence on routes for extended school year services in accordance with section 15-
881.

(b) The total number of miles driven on routes approved by the superintendent of public instruction for which
a private party, a political subdivision or a common or a contract carrier is reimbursed for bringing an
eligible pupil with a disability from the place of the pupil’s residence to a school transportation pickup
point or to the school facility of attendance and from the school transportation scheduled return point or
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from the school facility to the pupil’s residence for extended school year services in accordance with
section 15-881.

2, Muitiply the sum determined in paragraph 1 of this subsection by the state support level for the district
determined as provided in subsection A, paragraph 5 of this section.

.D. The transportation support level for each school district for the current year is the sum of the support level for to
and from school as determined in subsection A of this section, the support level for academic education, career
and technical education, vocational education and athletic trips as determined in subsection B of this section and

the support level for extended school year services for pupils with disabilities as determined in subsection C of
this section.

E. The state support level for each approved route mile, as provided in subsection A, paragraph 5 of this section, shall
be adjusted by the growth rate prescribed by law, subject to appropriation.

F. School districts must provide the odometer reading for each bus as of the end of the current year and the total bus
mileage during the current year.

Sec. 34. Section 15-964, Arizona Revised Statutes, is amended to read:
15-964. Federal impact adjustment

A. The govemihg board of a school district may compute a federal impact adjustment to the unrestricted capital
budget limit. The maximum amount of the federal impact adjustment is the sum of the following:

1. Twenty-five per-centP NT of the monies received from forest reserve funds by the school district in the
prior fiscal year as prov1ded in section 41-736.

2. For a school district that is not an accommodation school, the lesser of:

(a) Twenty-five per-een | of the title VIII of the elementary and secondary education act of 1965
revenues received in the prior fiscal year.

(b) The total amount of title VIII of the elementary and secondary educatlon act of 1965 revenues received in
the prior fiscal year minus the sum of the following:

(i) The amount of title VIII of the elementary and secondary education act of 1965 assistance used to
increase the general budget limit as provided in section 15-905, subsections K and O for the prior
fiscal year.

(ii) The amount budgeted for title VIII of the elementary and secondary education act of 1965
administrative costs as provided in section 15-905, subsection P for the current year.

(iif) The amount budgeted for principal and interest on impact aid revenue bonds pursuant to section +5-
%@m for the current year.

B. The federal impact adjustment shall only be budgeted and expended for new construction, major renovation of
buildings or expenditures that may be budgeted in the unrestricted capital fund.

C. If the governing board underestimated the amount of the federal impact adjustment for the current year, the board
may adjust the unrestricted capital budget limit and the budget before May 15. If the board overestimated the
amount of the federal impact adjustment for the current year, the board shall adjust the unrestricted capital budget
limit and the budget before May 15. Not later than May 18, the budget as revised shall be submitted
electronically to the superintendent of public instruction.

-

Sec. 35. Section 15-973, Arizona Revised Statutes, is amended to read:
15-973. Apportionment of funds; expenditure limitation

A. The state board of education shall apportion state aid from appropriations made for that purpose to the several
counties on the basis of state aid entitlement for the school districts in each county. An allowance shall not be
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made for nonresident alien children or for wards of the United States for whom tuition is paid, but attendance of a
student in a school of a county adjoining the county of the student’s residence outside the state under a certificate
of educational convenience as provided by section 15-825 shall be deemed to be enrollment in the school of the
county or school district of the student’s residence.

B. Apportionments shall be made as follows:

@ﬁ By the close of business on the firstF
to be apportioned during the fiscal year

2.3. By the close of business on the firstF] TH
amount to be apportioned during the ﬁscal year

ﬁ By the close of business on the first
to be apportioned during the fiscal year.

@5‘; By the close of business on the firs
amount to be apportloned during the fiscal year

amount to be apportioned during the ﬁscal year

6.7, By the close of business on the firstFIFTE
to be apportioned during the fiscal year.

g"“@ By the close of business on the first]
to be apportioned during the fiscal year.

8.9, By the close of business on the fisstFIFTEE
be apportioned during the fiscal year.

0. By the close of business on the & I
be apportioned during the fiscal year

By the close of business on the fir
to be apportioned during the fiscal year.

112, i By the close of business on the fiestE
to be apportroned during the fiscal year

The superintendent of public instruction shall furnish to the county treasurer and the county school
superintendent an abstract of the apportionment and shall certify the apportionment to the department of
administration, which shall draw its warrant in favor of the county treasurer of each county for the amount
apportioned. On receipt of the warrant, the county treasurer shall notify the county school superintendent of
the amount, together with any other monies standing to the credit of that school district, in the county school
fund.

C. Notwithstanding subsection B of this section, if sufficient appropriated monies are available and on a showing by a
school district that additional state monies are necessary for current it expenses, an apportionment or part of an
apportionment of state aid may be paid to the school district prior-toBEFORE the date set for that apportionment
by subsection B of this section. A school district may not receive more than three-fourths of its total
apportionment before May 1 of the fiscal year. Early payments pursuant to this subsection must be approved by
the state treasurer, the director of the department of administration and the superintendent of public instruction.
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D. The superintendent of public instruction shall not make application to the federal government to utilize title VIII of
the elementary and secondary education act of 1965 monies in determining the apportionment prescribed in this
section.

E. If a school district that is eligible to receive monies pursuant to this article is unable to meet a scheduled payment
on any lawfully incurred long-term obligation for debt service as provided in section 15-1022, the county
treasurer shall use any amount distributed pursuant to this section to make the payment. The county treasurer
shall keep a record of all the instances in which a payment is made pursuant to this subsection: Any monies
subsequently collected by the district to make the scheduled payment shall be used to replace the amount diverted
pursuant to this subsection. When determining the total amount to be funded by a levy of secondary taxes on
property within the school district for the following fiscal year, the county board of supervisors shall add to the
amounts budgeted to be expended during the following fiscal year an amount equal to the total of all payments
pursuant to this subsection during the current fiscal year that were not repaid during the current year.

F. The total amount of state monies that may be spent in any fiscal year by the state board of education for
apportionment of state aid for education shall not exceed the amount appropriated or authorized by section 35-
173 for that purpose. This section does not impose a duty on an officer, agent or employee of this state to
discharge a responsibility or create any right in a person or group if the discharge or right would require an
expenditure of state monies in excess of the expenditure authorized by legislative appropriation for that specific

purpose.

Sec. 36. Section 15-995, Arizona Revised Statutes, is amended to read:
15-995, Special district assessment for adjacent ways by school district

A. The governing board of a school district may contract for constructing, maintaining or otherwise improving any
public way adjacent to any parcel of land owned by the school district or leased for school purposes by the school

* district, or an mtersectlon f adjoining a quarter block in which the parcel of land is situated, and
he—eot 3 sidewalks, sewers, utility lines, roadways and other related

: streets and intersections, and to pay for such improvements by the—lewy
: a special assessment on the taxable property in the school district. A school district shall not use
any portion of the monies generated from the special assessment for any construction, maintenance or other
improvements to the school district’s property except improvements necessary to ensure the safe ingress to and
egress from public school property directly adjacent to the public way for buses and fire equipment. The
assessment shall be made a part of the itemized statement that is regularly filed with the county school
superintendent and that shows the amount of momes needed for the expenses of schools w1thm the school district
for the ensuing ye j
filed with the DI}

e schoek: SION shall approve or deny the project within sixty days
after reeelpt—e@..j!;~w NG the filing of the proj proposal by the school district and the expenditure shall not
be made unless the Hiti DIVISION validates both of the following within sixty. days after

the filing of the propo;ai:l )

1. The project that is proposed to be funded by the assessment w—m—eempkmee(l‘ [IES with state laws
relating to adjacent ways projects.

2. The proposal selected by the school district does not contain additional work that is not listed in the adjacent
ways proposal submitted by the school district.

B.If any property that is owned by a school district or leased by a school district for school purposes from any city or
county, the state or the United States is included within the assessment district to be assessed to pay the costs and
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~ expenses of any public improvements initiated by a city, in order to make the assessments thereon payable by the
city in which the improvement is initiated, the governing board may contract with the municipality or its
improvement district to reimburse it for the amount of the assessment against the property and to pay the amount
so contracted for by the levy of a special assessment as provided by subsection A of this section.

C. The governing board of the school district shall follow the truth in taxation notice and hearing requirements
prescribed in section 15-905.01, subsection B.

D. The portion of the primary tax rate to fund adjacent ways as provided in this section shall not be included in the
computation of additional state aid for education as prescribed in section 15-972.

Sec. 37.' Section 15-996, Arizona Revised Statutes, is amended to read:
15-996. Duties of county treasurer relating to school district’s monies

The county treasurer shall:

1. Receive and hold all school district monies and keep a separate account for each school district and for the
special county school reserve fund. The county treasurer may maintain separate accounts for each fund of a
school district or the county treasurer may maintain only two accounts for each school district’s monies in
addition to the funds provided for in sections 15-1024, 15-1025 and . , If only two accounts
are maintained, the first account shall consist of maintenance and operation, unrestncted capital outlay and
adjacent ways monies and the classroom site fund prescribed in section 15-977 and the second account shall
consist of federal and state grant monies and all other monies.

2. Pool school district monies for investment except as provided in sections 15-1024 and 15-1025. Interest earned
on the monies pooled for investment shall be apportioned at least quarterly to the appropriate school district
based on an average monthly balance as prescribed in the uniform system of accounting for county treasurers
as provided in section 41-1279.21.

3. Notwithstanding section 11-605, register warrants only as follows:

(a) If separate accounts are maintained for each fund, warrants may only be registered on the maintenance
and operation, unrestricted capital outlay and adjacent ways accounts and the classroom site fund
prescribed in section 15-977 and only if the total cash balance of all three accounts is insufficient to pay
the warrants, except that, during the period of time when a school district is under receivership pursuant
to section 15-103, a warrant may be registered on the debt service account for which the cash balance in
the debt service account is insufficient to cover the debt service payment if there are not sufficient
monies in the debt service account to cover the debt.

(b) If the county treasurer maintains only two accounts as provided in paragraph 1 of this section:

(i) The county treasurer may register warrants only on the first account and only if the balance of that
account is insufficient to pay the warrants. -

(i) The county treasurer may honor warrants for any federal or state grant fund with a negative balance
as long as the total balance in the second account is positive. If the second account total balance is
negative, the warrant for a federal or state grant fund shall be charged to the maintenance and
operation fund. Any interest charged to the federal or state grant fund as a result of a negative
balance that is in excess of interest earned on the fund shall be transferred to the maintenance and
operation fund at the end of the fiscal year or the end of the grant year. If a federal or state grant
fund has a negative balance at the end of the fiscal year or grant year, sufficient expenditures shall
be transferred to the maintenance and operation fund to eliminate the negative balance.

4. Notify the county school superintendent by the fifteenth day of each calendar month of the month end balances
of each school district account.

5. Pay warrants issued by the county school superintendent and duly endorsed by the person entitled to receive the
monies.
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6. On each property tax bill and each property tax statement prepared, separately state and identify by name each
school district’s primary property tax rate, the secondary property tax rate that is associated with overrides,
the secondary property tax rate that is associated with class A bonds and the secondary property tax rate that
is associated with class B bonds. For the purposes of this paragraph, “class A bonds” and “class B bonds”
have the same meanings prescribed in section 15-101.

Sec. 38. Section 15-1021, Arizona Revised Statutes, is amended to read:
15-1021. Limit on bonded indebtedness; limit on authorization and issuance of bonds; definitions

A. Until December 31, 1999, a school district may issue class A bonds for the purposes specified in this section and
chapter 4, article 5 of this title to an amount in the aggregate, including the existing indebtedness, not exceeding
fifteen percent of the taxable property used for secondary property tax purposes, as determined pursuant to title
42, chapter 15, article 1, within a school district as ascertained by the last property tax assessment previous to
issuing the bonds.

B. From and after December 31, 1998, a school district may issue class B bonds for the purposes specified in this
section and chapter 4, article 5 of this title to an amount in the aggregate, including the existing class B
indebtedness, not exceedmg ten percent of the net assessed value of the full cash value of the property in that
school district, or ene—theusand—five—hundred—de 00 per student count pursuant to section 15-901,
subsection A, paragraph 13 whlchever amount is greater A school district shall not issue class B bonds until the
proceeds of any class A bonds issued by the school district have been obligated in contract. The total amount of
class A and class B bonds issued by a school district shall not exceed the debt limitations prescribed in article IX,
section 8, Constitution of Arizona.

C. Until December 31, 1999, a unified school district, as defined under article IX, section 8.1, Constitution of Arizona,
may issue class A bonds for the purposes specified in this section and chapter 4, article 5 of this title to an amount
in the aggregate, including the existing indebtedness, not exceeding thirty percent of the taxable property used for
secondary property tax purposes, as determined pursuant to title 42, chapter 15, article 1, within a unified school
district as ascertained by the last property tax assessment previous to issuing the bonds.

D. From and after December 31, 1998, a unified school district, as defined under article IX, section 8.1, Constitution
~ of Arizona, may issue class B bonds for the purposes specified in this section and chapter 4, article 5 of this title
to an amount in the aggregate, including the existing class B indebtedness, not exceeding twenty percent of the
net assessed value of the full cash value of the property in that school district, or ene-thousand—five-hundred
éeﬂmgm per student count pursuant to section 15-901, subsection A, paragraph 13, whichever amount is
greater. A unified school district shall not issue class B bonds until the proceeds of any class A bonds issued by
the unified school district have been obligated in contract. The total amount of class A and class B bonds issued
by a unified school district shall not exceed the debt hrmtatlons prescribed in article IX, section 8.1, Constitution

of Arizona.

E. Bonds authorized to be issued by an election held after July 1, 1980 and before November 24, 2009 may not be
issued more than six years after the date of the election, except that the time period may be extended to ten years
pursuant to an election conducted pursuant to section 15-491, subsection A, paragraph 6 and except that class A
bonds shall not be issued after December 31, 1999. Bonds authorized to be issued by an election held after
November 24, 2009 may not be issued more than ten years after the date of the election.

F. Except as provided in section 15-491, subsection A, paragraph 3, bond proceeds shall not be expended for items -
-whose useful life is less than the average life of the bonds issued, except that bond proceeds shall not be
expended for items whose useful life is less than five years.

G. A career technical education district shall not spend class B bond proceeds to construct or renovate a facility
located on the campus of a school in a school district that participates in the career technical education district
unless the facility is only used to provide career and technical education and is available to all pupils who live
within the career technical education district. If the facility is not owned by the career technical education district,
an intergovernmental agreement or a written contract shall be executed for ten years or the duration of the bonded
indebtedness, whichever is greater. The intergovernmental agreement or written contract shall include provisions:
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1. That preserve the usage of the facility renovated or constructed, or both, only for career and technology
programs operated by the career technical education district.

2. That include the process to be used by the participating district to compensate the career technical education
district in the event that the facility is no longer used only for career and technical education programs
offered by the career technical education district during the life of the bond.

H. A school district shall not authorize, issue or sell bonds pursuant to 4hi »thls section if the school district has any
existing indebtedness from impact aid revenue bonds pursuant to FEELE 41, chapter 1656, article 8of-this-title,
except for bonds issued to reﬁmd any bonds issued by the governing board

L For the purposes of this section, “full cash value” and “net assessed value” have the same meanings presctibed in
section 42-11001. '

Sec. 39. Section 15-1043, Arizona Revised Statutes, is amended to read:
15-1043. Student level data; allowable disclosure; policies

" A. Any disclosure of educational records compiled by the department of education pursuant to this article shall comply
with the family educational rights and privacy act (20 United States Code section 1232g).

B. Student level data may not be updated unless the change is authorized by the school district, career technical
education district or charter school. '

~ C. The department of education shall adopt policies and procedures to BO

llow access of student level data for currently enrolled students to
€a) School districts);

{b) Career technical education districtsland

ij Charter schools.
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Sec. 40. Section 15-1107, Arizona Revised Statutes, is amended to read:
15-1107. Litigation recovery fund; disposition of proceeds

A. Monies received for and derived from settlement of legal controversies or from recovery of costs, attorney fees or
damages by a school district in litigation by or against the school district shall be deposited with the county
treasurer who shall credit the deposits to the litigation recovery fund of the school district. The litigation recovery
fund is a continuing fund that is not subject to reversion.
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B. If a school district receives monies as provided in subsection A of this section for the purpose of replacing or

repairing school buildings or other school property, the governing board, or the superintendent or chief
administrative officer with the approval of the governing board, may apply the proceeds only to:

1. Reimburse the school-facilities-beardbuilding renewal grant fund established by sectlon
emergency deficiencies correctlon fund established by sectlon 1520224
were received by-the-schee : i

731 or the
1 to the extent that monies
for replacing or

ot

repairing school bulldmgs or other school property that was the subject of the dispute and the monies
recovered by the school district pursuant to subsection A of this section are des1gnated for the replacement or
repalr The school d1stnct shall prioritize the reimbursement . AS I ED

, if applicable.

2. Pay any outstanding bonded indebtedness of the school district that is payable from the levy of taxes on
property within the school district.

3. Construct, acquire, improve, repair or furnish school buildings after notice. If the proceeds are applied to a
project that costs more than twe—hundred—fifty—thousand—dollars$? , the governing board, or the
superintendent or chief administrative officer with the approval of the governing board, may apply the
proceeds after notice and a hearing.

4. Replace or repair the school property other than school buildings.

C.Except as provided in subsection B of this section, the governing board, or the superintendent or chief
administrative officer with the approval of the governing board, may apply the proceeds of litigation recoveries to
procure legal services or for the costs of litigation.

Sec. 41. Title 15, chapter 10, Arizona Revised Statutes, is amended by adding article 13, to read:

Sec. 42, Title 15, chapter 10.1, article 1, Arizona Revised Statutes, is amended by adding section /5-1286, to read:
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Sec. 43. Section 15-1304, Arizona Revised Statutes, is amended to read:

15-1304. Land reserved for use and benefit of school; schools for the deaf and the blind fund; cooperative services
fund; definition

A. The grant of one hundred thousand acres of land for schools for the deaf and the blind made by the enabling act
approved June 20, 1910, or the proceeds of such lands as are sold or otherwise disposed of, is forever reserved for
the use and benefit of the school for the deaf and the blind.

B. NeLand exchanges or sales or commercial leases in excess of ten years of land of the grant by the United States for
the use and benefit of the school for the deaf and the blind shall NOT be disposed of except by majority approval
of the voting members of the board of directors of the school.

C. The superintendent of the school shall annually report to the board on the use of monies that are the proceeds of or
income from the proceeds of land of the grant by the United States for the use and benefit of the school.

D. The schools for the deaf and the blind fund is established consisting of monies from expendable eamings of the
grant in subsection A of this section, monies from the department of education for special educational vouchers
for deaf and blind students pursuant to section 15 1202 except for monies dedlcated to reglonal school
cooperatlves, whlch ‘ \ ‘

nonresident student monies collected pursuant to sectlon 1345 Momes in thé fund are quect to legislative
appropriation and are exempt from the provisions of section 35-190 relating to lapsing of appropriations.
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Sec. 44. Repeal Section 15-2003, Arizona Revised Statutes, is repealed.

Sec. 45. Transfer and renumber Title 15, chapter 16, Arizona Revised Statutes, is transferred and renumbered for placement
in title 41, Arizona Revised Statutes, as a new chapter 56. Title 15, chapter 16, articles 1,2,3,4,5,6,7,8,9, 10 and 11,
Arizona Revised Statutes, are transferred and renumbered for placement in title 41, chapter 56, Arizona Revised Statutes, as
added by this act, as new articles 1,2, 3, 4,5, 6,7, 8,9, 10 and 11, respectively. The following sections are transferred and
renumbered for placement in title 41, chapter 56, article 1:

Former Sections New Sections
15-2001 ....... eeteeetttutaarettreeareaseneetantearencanenreeenatntesetararentnaenarerenens 41-5701.02
1522002 ot e ettt rirtr e errr e reben e bt aesesanenen e e ienes 41-5702
15-2004 ... e e ens errerereaenresersesesararans 41-5703
15-2005 ...couvvenneennennnnnn, e teeeererrieeenreenereaterarerntrareransrrnerrnraranarnneane 41-5704
152000 .nieeeiiiiii et ettt et et bbb e a e e erereans 41-5705

The following section is transferred and renumbered for placement in title 41, chapter 56, article 2:

Former Section New Section
) E L 1) 1 PR 41-5711

The following section is transferred and renumbered for placement in title 41, chapter 56, article 3:

Former Section : . New Section
15-2022 ..ottt e 41-5721

_ The following section is transferred and renumbered for placement in title 41, chapter 56, article 4:

Former Section New Section
) B 1 i PP PPTR 41-5731

The following section is transferred and renumbered for placement in title 41, chapter 56, article 5:

Former Section ' New Section
L5204 ...noiiiiiiiiiiiiririeteirrtaaasaresearatssssasestncnsassasaresersssrsntersasanns 41-5741

The following sections are transferred and renumbered for placement in title 41, chapter 56, article 6:

Former Sections New Sections
15-2051 ..ot 41-5751
15-2052 .ot 41-5752
15-2053 ..ot e 41-5753
152054 ..ot 41-5754
15-2055 ..oocecnsiiiinriete ettt 41-5755
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15-2056 ..cconniniiiiiiicei e e e e e 41-5756

15-2057 oottt es ettt et eeet et e et et e e reteee e eeeeaeas 41-5757
15-2059 ..cvevveeeeeeneeeeeee st eesseeeeseeeeseeetes e eeeeeeeee st teeseeneeenaes 41-5758
1522060 ... teeeeeeeeee e eeeeneeeseeeese et eseseseseesenseeeeeeteresenenas 41-5759
15-2061 ..o e eeeeeese e e s st es e s e e seeereaeeeeneeeereseseaenns 41-5760
1522062 ..ot eeeeee e e e et eee sttt et et s te e s e e et aneneneaeaes 41-5761
1522068 ...ttt eeeee e s et et e et et er et e e e e e eneeeenesaren 41-5762
15-2065 ..o eeeeteeen e e eeeeeseseeeseeeeesenesaeaeaseerateeeeeeeeaeanees 41-5763
15-2066 oo eeeee e ee e et e s s s sesesaeseneneeeeeeeeeeeees 41-5764

The following sections are transferred and renumbered for placement in title 41, chapter 56, article 7:

Former Sections New Sections
15-2081 o.oveeeeieeeeeeeeeee et et e et e et e e et e ne et e s eeaarenteseeeneeeneeeanen 41-5781
15-2082 c..eeeeeeeeeeeeeeeeee e et e et e st eertee e s ase et et eareeenesreeeaeenereannn 41-5782
15-2083 ..o e e et e st e e tee et e e et enaeenaeeresneenresareeanas 41-5783
15-2084 ......... tevertieresseiveeteatee e tea b et e te e e s eesteeseenteaasenteestertes 41-5784
15-2085 o.neveeeeereeeeetesere st e ee e e et e e te et e aseeataearteareanreseteenteeneeennan 41-5785
15-2086 ....vveveeneeeeeeeeeeteeneesee et e reeneeene et e te st eeeeeteeeaenneeeeareserens 41-5786
L 152087 ettt ettt s et et e et e e e te e st eaeea et eneaeraennes 41-5787
15-2088 ..veeeeeeeeeeeneereesereseseeeteeaeeeeraeeeeeataeasaesaeesarasetesateenseenees 41-5788
152089 ..o et eee et e et e e et eee s e eaeaeeese st e e eeeseseeeaeerennennan 41-5789
15-2090 ....ovonreneereeeereennens ettt et atet et eneneseeneaes 41-5790
15-2091 c.oeeeereeeeeeneeereeereeeeseeseeeneeeneeas et e et ee e e sate et earaas 41-5791
15-2003 ... et e ettt eeeeee e e ae et et eeeaaeaa et enneeneenesaes 41-5792
15-2094 c.oeoeereeeeeeeeeeeeeerenanns ettt e st s et et nans 41-5793
1522005 1..eveeeeeeeneeeee ettt e et eere e et st eerareesesatrenaeaieeeeaeeneesaren 41-5794

The following sections are transferred and renumbered for placement in title 41, chapter 56, article 8:

Former Sections New Sections
) 2 L1 ) S U 41-5801

) B L P 41-5802

| BB {1 O O 41-5803
15-2104 ..ottt re e er et e ra e at e s e e s aneann 41-5804
15 [ 2 41-5805
15-2106 ..uiieiiiiieiieiietieri et r et et et ee e nen st r e sanerraeteeretnsanaras 41-5806

) E 7 L 7 U 41-5807
I5-2108 ...onniriii et iee et rrreeeteereetterenenneeanesanas et aennerneenenns 41-5808
15-2109 ............... e eeetreresreaie s erea e et e etar et rn e sarn et tanasennsataanns 41-5809
152110 oooiiiiiieeeeiieeeeereieeeserereeesareeeeesrereesarereserbaeaennreeasensraaeens 41-5810
) K272 B TN 41-5811
15-2112 Lot r e e e et e ear e aaeraneern e r s ranearararans 41-5812

) 3§ K U P 41-5813

| B2 B U S OO 41-5814

1 5§ P 41-5815

The following sections are transferred and renumbered for placement in title 41, chapter 56, article 9:

Former Sections New Sections
) 2 K PR .41-5831
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152132 oot — 41-5832

The following section is transferred and renumbered for placement in title 41, chapter 56, article 10:

Former Section New Section
IS-214] cooiiiiiiiiiii e e s e 41-5841

The following sections are transferred and renumbered for placement in title 41, chapter 56, article 11:

Former Sections ' New Sections
15-2151 ............ et enreneretaeteetetetateetatetererareneraneberttietrernearerns 41-5851
| B2 7 OO PR 41-5852
| BT o S OSSP 41-5853
| T S T 41-5854
| BT U O 41-5855
15-2156 c.cuiieeieiieeeiereenenens eeeteeeneteraeeeneret et raeranerantenneerernis 41-5856
| L) TR 41-5857
| T L PP 41-5858

Sec. 46. Section 15-2401, Arizona Revised Statutes, is amended to read:
15-2401. Definitions

In this chapter, unless the context otherwise requires:

1. “Annual education plan” means an initial individualized evaluation and subsequent annual reviews that are
developed for a qualified student who meets the criteria specified in paragraph 7, subdivision (a), item (i),
(ii) or (iii) of this section to determine ongoing annual eligibility through the school year in which the
qualified student reaches twenty-two years of age and whether the student may be eligible pursuant to
section 36-2981 and should be referred for eligibility determination.

2. “Curriculum” means a course of study for content areas or grade levels, including any supplemental materials
required or recommended by the curriculum, approved by the department. :

3. “Department” means the department of education.

4. “Eligible postsecondary institution” means a community college as defined in section 15-1401, a university
under the jurisdiction of the Arizona board of regents or an accredited private postsecondary institution.

5. “Parent” means a resident of this state who is the parent, sfepparent or legal guardian of a qualified student.

6. “Qualified school” means a nongovernmental primary or secondary school or a preschool for pupils with
disabilities that is located in this state or, for qualified students who reside within the boundaries of an Indian
reservation in this state, that is located in an adjacent state and that is within two miles of the border of the
state in which the qualified student resides, and that does not discriminate on the basis of race, color or
national origin. '

7. “Qualified student” means a resident of this state who:
(a) Is any of the following;

(i) Identified as having a disability under section 504 of the rehabilitation act of 1973 (29 United States
Code section 794).
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(ii) Identified by a school district or by an independent third party pursuant to section 15-2403,
subsection I as a child with a disability as defined in section 15-731 or 15-761.

(iii) A child with a disability who is eligible to receive services from a school district under section 15-
763.

(v) A previous recipient of a scholarship issued pursuant to section 15-891 or this section, unless the
qualified student’s parent has been removed from eligibility in the program for failure to comply
pursuant to section 15-2403, subsection C.

(vi) A child of a parent who is a member of the armed forces of the United States and who is on active
duty or was killed in the line of duty. A child who meets the requirements of this item is not subject
to subdivision (b) of this paragraph.

(vii) A child who is a ward of the juvenile court and who is residing with a prospective permanent
placement pursuant to section 8-862 and the case plan is adoption or permanent guardianship.

(viif) A child who was a ward of the juvenile court and who achieved permanency through adoption or
permanent guardianship.

(ix) A child who is the sibling of a current or previous Arizona empowerment scholarship account
recipient or of an eligible qualified student who accepts the terms of and enrolls in an Arizona
empowerment scholarship account.

(x) A child who resides within the boundaries of an Indian reservation in this state as determmed by the
department of education or a tribal government.

(xi) A child of a parent who is legally blind or deaf or hard of hearing as defined in sectlon 36-1941.

(b) And, except as provided in subdivision (a), i
of the following requirements:

ND (vi) of this paragraph, who meets any

(i) Attended a govemmental pnmary or secondary school as a full-tlme student as defined in section 15-
he-firs X prior fiscal year and

second and thll‘d grade students who are enrolled in Anzona onlme instruction must receive four
hundred hours of logged instruction to be eligible pursuant to this item. Fourth, fifth and sixth grade
students who are enrolled in Arizona online instruction must receive five hundred hours of logged
instruction to be eligible pursuant to this item. Seventh and eighth grade students who are enrolled
in Arizona online instruction must receive five hundred fifty hours of logged instruction to be
eligible pursuant to this item. High school students who are enrolled in Arizona online instruction
must receive five hundred hours of logged instruction to be eligible pursuant to this item.

(ii) Previously participated in an Arizona empowerment scholarship account.
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(iii) Received a scholarship under section 43-1505 and who continues to attend a qualified school if the
student attended a governmental primary or secondary school as a full-time student as defined in
section 15-901 for at least ninety days of the prior fiscal year or one full semester before attending a
qualified school.

(iv) Was eligible for an Arizona scholarship for pupils with disabilities and received monies from a
school tuition organization pursuant to section 43-1505 or received an Arizona scholarship for
pupils with disabilities but did not receive monies from a school tuition organization pursuant to
section 43-1505 and who continues to attend a qualified school if the student attended a
governmental primary or secondary school as a full-time student as deﬁned in section 15-901 for at

RE attending a qualified

school,

(v) Has not previously attended a governmental primary or secondary school but is currently eligible to
enroll in a kindergarten program in a school district or charter school in this state or attended a
program for preschool children with disabilities.

(vi) Has not previously attended a governmental primary or secondary school but is currently eligible to
enroll in a program for preschool children with disabilities in this state.

8. “Treasurer” means the office of the state treasurer.

Sec. 47. Section 15-2402, Arizona Revised Statutes, is amended to read:

15-2402. Arizona empowerment scholarship accounts; funds

A. Arizona empowerment scholarship accounts are established to provide options for the education of students in this
state.

B. To enroll a qualified student for an Arizona empowerment scholarship account, the parent of the qualified student
must sign an agreement to do all of the following: :

1. Use a portion of the Arizona empowerment scholarship account monies allocated annually to provide an
education for the qualified student in at least the subjects of reading, grammar, mathematics, social studies
-and science, unless the Arizona empowerment scholarship account is allocated monies according to a
transfer schedule other than quarterly transfers pursuant to section 15-2403, subsection F.

2. Not enroll the qualified student in a school district or charter school and release the school district from all
obligations to educate the qualified student. This paragraph does not relieve the school district or charter
school that the qualified student previously attended from the obligation to conduct an evaluation pursuant to
section 15-766.

3. Not accept a scholarship from a school tuition organization pursuant to title 43 concurrently with an Arizona
empowerment scholarship account for the qualified student in the same year a parent signs the agreement
pursuant to this section.

4, Use monies deposited in the qualified student’s Arizona empowerment scholarship account only for the
following expenses of the qualified student:

(a) Tuition or fees at a qualified school.
(b) Textbooks required by a qualified school.

(c) If the qualified student meets any of the criteria specified in section 15-2401, paragraph 7, subdivision (a),
item (i), (if) or (iii) as determined by a school district or by an independent third party pursuant to
section 15-2403, subsection I, the qualified student may use the following additional services:

i Educatlonal therapnes from a llcensed or accredlted practmoner or rov1d

T
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(ii) A licensed or accredited paraprofessional or educational aide.
(i) Tuition for vocational and life skills education approved by the department.

(iv) Associated goods and services that include educational and psychological evaluations, assistive
technology rentals and braille translation goods and services approved by the department.

(d) Tutoring or teaching services provided by an individual or facility accredited by a state, regional or
national accrediting organization.

(e) Curricula and supplementary materials.
- (f) Tuition or fees for a nonpublic online learning program,

(g) Fees for a nationally standardized norm-referenced achievement test, an advanced placement examination
or any exams related to college or university admission.

(h) Tuition or fees at an eligible postsecondary institution.
. (i) Textbooks required by an eligible postsecondary institution.
(§) Fees to manage the Arizona empowerment scholarship account.
(k) Services provided by a public school, including individual classes and extracurricular programs.
() Insurance or surety bond payments.
(m) Uniforms purchased from or through a qualified school.

(n) If the qualified student meets the criteria specified in section 15-2401, paragraph 7, subdivision (a), item
(i), (ii) or (iii) and if the qualified student is in the second year prior to the final year of a contract
executed pursuant to this article, costs associated with an annual education plan conducted by an
independent evaluation team. The department shall prescribe minimum qualifications for independent
evaluation teams pursuant to this subdivision and factors that teams must use to determine whether the
qualified student shall be eligible to continue to receive monies pursuant to this article through the
school year in which the qualified student reaches twenty-two years of age. An independent evaluation
team that provides an annual education plan pursuant to this subdivision shall submit a written report
that summarizes the results of the evaluation to the parent of the qualified student and to the department
on or before July 31. The written report submitted by the independent evaluation team is valid for one
year. If the department determines that the qualified student meets the eligibility criteria prescribed in
the annual education plan, the qualified student is eligible to continue to receive monies pursuant to this
article until the qualified student reaches twenty-two years of age, subject to annual review. A parent
may appeal the department’s decision pursuant to title 41, chapter 6, article 10. As an addendum to a
qualified student’s final-year contract, the department shall provide the following written information to
the parent of the qualified student:

(i) That the qualified student will not be eligible to continue to receive monies pursuant to this article
unless the results of an annual education plan conducted pursuant to this subdivision demonstrate
that the qualified student meets the eligibility criteria prescribed in the annual education plan.

(ii) That the parent is entitled to obtain an annual education plan pursﬁant to this subdivision to
determine whether the qualified student meets the eligibility criteria prescribed in the annual
education plan.

(iii) A list of independent evaluation teams that meet the minimum qualifications prescribed by the
department pursuant to this subdivision.

5. Not file an affidavit of intent to homeschool pursuant to sectioﬁ 15-802, subsection B, paragraph 2 or 3.
6. Not use monies deposited in the qualified student’s account for any of the following:

(a) Computer hardware or other technological devices, except as otherwise allowed under paragraph 4,
subdivision (c) of this subsection.
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(b) Transportation of the pupil.
(c) Consumable educational supplies, including paper, pens or markers.

C. In exchange for the parent’s agreement pursuant to subsection B of this section, the department shall transfer from
the monies that would otherwise be allocated to a recipient’s prior school district, or if the child is currently
eligible to attend kindergarten, the monies that the department determines would otherwise be allocated to a
recipient’s expected school district of attendance, to the treasurer for deposit into an Arizona empowerment
scholarship account an amount that is equivalent to ninety percent of the sum of the base support level and
additional assistance prescribed in sections 15-185 and 15-943 for that particular student if that student were
attending a charter school.

D. The department of education empowerment scholarship account fund is established consisting of monies
appropriated by the legislature. The department shall administer the fund. Monies in the fund are subject to
legislative appropriation. Monies in the fund shall be used for the department’s costs in administering Arizona
empowerment scholarship accounts under this chapter. Monies in the fund are exempt from the provisions of
section 35-190 relating to lapsing of appropriations. If the number of Arizona empowerment scholarship accounts
significantly increases after fiscal year 2020-2021, the department may request an increase in the amount.
appropriated to the fund in any subsequent fiscal year in the budget estimate submitted pursuant to section 35-
113. The department shall list monies in the fund as a separate line item in its budget estimate.

E. The state treasurer empowerment scholarship account fund is established consisting of monies appropriated by the
legislature. The state treasurer shall administer the fund. Monies in the fund shall be used for the state treasurer’s
costs in administering the Arizona empowerment scholarship accounts under this chapter. If the number of
Arizona empowerment scholarship accounts significantly increases after fiscal year 2020-2021, the state treasurer
may request an increase in the amount appropriated to the fund in any subsequent fiscal year in the budget
estimate submitted pursuant to section 35-113. Monies in the fund are subject to legislative appropriation. Monies
in the fund are exempt from the provisions of section 35-190 relating to lapsing of appropriations. The state
treasurer shall list monies in the fund as a separate line item in its budget estimate.

F. A parent must renew the qualified student’s Arizona empowerment scholarship account on an annual basis.

G. Notwithstanding any changes to the student’s multidisciplinary evaluation team plan, a student who has previously
qualified for an Arizona empowerment scholarship account remains eligible to apply for renewal until the student
finishes high school.

H. If a parent does not renew the qualified student’s Arizona empowerment scholarship account for a period of three
academic years, the department shall notify the parent that the qualified student’s account will be closed in sixty
calendar days. The notification must be sent through certified mail, email and telephone, if applicable. The parent
has sixty calendar days to renew the qualified student’s Arizona empowerment scholarship account. If the parent
chooses not to renew or does not respond in sixty calendar days, the department shall close the account and any
remaining monies shall be returned to the state.

I. A signed agreement under this section constitutes school attendance required by section 15-802,

J. A qualified school or a provider of services purchased pursuant to subsection B, paragraph 4 of this section may not
share, refund or rebate any Arizona empowerment scholarship account monies with the parent or qualified
student in any manner.

; on the qualified student’s graduation from a
fter high school

PENSE:! the qualified student’s Arizona empowennent
scholarshlp account shall be closed and any remalmng monies shall be returned to the state.

L. Monies received pursuant to this article do not constitute taxable income to the parent of the qualified student.
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Sec. 48. Section 15-2403, Arizona Revised Statutes, is amended to read:
15-2403. Arizona empowerment scholarship accounts; administration; appeals; audit; rules; policy handbook

A. The treasurer may contract with private financial management firms to manage Arizona empowerment scholarship
accounts.

B. The department shall conduct or contract for annual audits of Arizona empowerment scholarship accounts to ensure
compliance with section 15-2402, subsection B, paragraph 4. The department shall also conduct or contract for
random, quarterly and annual audits of Arizona empowerment scholarship accounts as needed to ensure
compliance with section 15-2402, subsection B, paragraph 4.

C. The department may remove any parent or qualified student from eligibility for an Arizona empowerment
scholarship account if the parent or qualified student fails to comply with the terms of the contract or applicable
laws, rules or orders or knowingly misuses monies or knowingly fails to comply with the terms of the contract
with intent to defraud and shall notify the treasurer. The department shall notify the treasurer to suspend the
account of a parent or qualified student and shall notify the parent or qualified student in writing that the account
has been suspended and that no further transactions will be allowed or disbursements made. The notification shall
specify the reason for the suspension and state that the parent or qualified student has ten days, not including
weekends, to respond and take corrective action. If the parent or qualified student refuses or fails to contact the
department, furnish any information or make any report that may be required for reinstatement within the ten-day
period, the department may remove the parent or qualified student pursuant to this subsection.

D. A parent may appeal to the state board of education any administrative decision the department makes pursuant to
this article, including determinations of allowable expenses, removal from the program or enrollment eligibility.
The department shall notify the parent in writing that the parent may appeal any administrative decision under
this article and the process by which the parent may appeal at the same time the department notifies the parent of
an administrative decision under this article. The state board of education shall establish an appeals process, and
the department shall post this information on the department’s website in the same location as the policy
handbook developed pursuant to subsection J of this section.

- E. The state board of education may refer cases of substantial misuse of monies to the- attorney general for the purpose

of collection or for the purpose of a criminal mvestlgatlon if the state board of education obtains evidence of
- fraudulent use of an account.

F. The department shall make quarterly transfers of the amount calculated pursuant to section 15-2402, subsection C
to the treasurer for deposit in the Arizona empowerment scholarship account of each qualified student, except the
department may make transfers according to another transfer schedule if the department determines a transfer
schedule other than quarterly transfers is necessary to operate the Arizona empowerment scholarship account.

G. The department shall accept applications between July 1 and J e 30 ¢ 30 of each year. The department shall enroll and
issue an award letter to eligible applicants within forty-fivel IRTY days after receipt of a completed application
and all required documentation. On or before May 30 of each year, the department shall furnish to the joint
legislative budget committee an estimate of the amount required to fund Arizona empowerment scholarship
accounts for the following fiscal year. The department shall include in its budget request for the following fiscal
year the amount estimated pursuant to section 15-2402, subsection C for each qualified student.

H. The state board of education may adopt rules and policies necessary to administer Arizona empowerment
scholarship accounts, including rules and policies:

1. For establishing an appeals process pursuant to subsection D of this section.

2. For conducting or contracting for examinations of the use of account monies.

3. For conducting or contracting for random, quarterly and annual reviews of accounts.

4. For establishing or contracting for the establishment of an online anonymous fraud reporting service.
5. For establishing an anonymous telephone hotline for fraud reporting.
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6. That require a surety bond or insurance for account holders.

" I The department shall contract with an independent third party for the purposes of determining whether a qualified
student is eligible to receive educational therapies or services pursuant to section 15-2402, subsection B,
paragraph 4, subdivision (c).

J. On or before July 1 of each year, the department shall develop an applicant and participant handbook that includes
information relating to policies and processes of Arizona empowerment scholarship accounts. The policy
handbook shall comply with the rules adopted by the state board of education pursuant to this section. the
department shall post the handbook on its website. '

Sec. 49. Section 35-185.01, Arizona Revised Statutes, is amended to read:

35-185.01. Treasurer’s warrant notes; form; redemption; exception

A. If monies are not available to pay warrants, checks or substitute checks, or electronic funds transfer vouchers of the
department of administration presented to the state treasurer pursuant to section 35-185, the treasurer, in lieu of
payment, shall issue and shall exchange or sell a treasurer’s warrant note or notes in the amount or amounts equal
to the sum of the face value of the warrants, checks or substitute checks, or electronic funds transfer vouchers
presented for payment. Treasurer’s warrant notes shall be issued in lieu of payment of state general fund
warrants, checks or substitute checks, or electronic funds transfer vouchers only or in exchange for previously
issued treasurer’s warrant notes. Before issuing warrant notes, the state treasurer is not required to divest from
program funding obligations issued pursuant to section , board funding obligations issued
pursuant to section 28-7678, monies in the budget stabilization fund or operating monies invested in securities
that are earning a rate of interest greater than the cost of issuing warrant notes. For the purposes of this
subsection, “monies are not available” means an operating cash balance is not available to pay warrants, checks
or substitute checks, or electronic funds transfer vouchers except for those operating monies invested in program
funding obligations issued pursuant to section +5-21574-5857, board funding obligations issued pursuant to
section 28-7678, monies in the budget stabilization fund or operating monies invested in securities that are
earning a rate of interest greater than the total cost of issuing any warrant notes.

B. The face value of a treasurer’s warrant note may be equal to the sum of any combination of warrants, checks or
substitute checks, and electronic funds transfer vouchers presented for payment. The treasurer may sell warrant
notes at public or private sale and shall use the proceeds of the sale to pay warrants, checks or substitute checks,
and electronic funds transfer vouchers previously presented pursuant to section 35-185. Treasurer’s warrant notes
shall not be sold at a price below their face value.

C. Each treasurer’s warrant note sold or exchanged shall be dated the date the respective warrants are presented for
payment. If the date of delivery of a treasurer’s warrant note that is sold is later than the date of presentment of
the respective warrant or warrants, the purchaser of the treasurer’s warrant note shall pay the accrued interest as
an additional purchase price. The accrued interest shall be paid to the holder of the respective unpaid warrant or
warrants, which shall be deemed to bear interest at the same rate as the respective treasurer’s warrant note from
presentment to payment from the proceeds of warrant notes sold.
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D. The treasurer shall establish a maturity date for each treasurer’s warrant note of not longer than ninety days from
the date of initial issue. The treasurer may specify that treasurer’s warrant notes may be called for redemption at
any time before the specified maturity date.

E. The treasurer shall pay interest from the treasurer’s warrant note redemption fund on the face value of each warrant
note at the rate established by the state treasurer at the time of issuing the warrant note. Interest shall be paid from
the date of the treasurer’s warrant note until the maturity date or redemption date. The treasurer shall establish the"
interest rate before the exchange or sale of warrant notes at a rate of not more than the maximum rate permitted
by the state loan commissioners.

F. The state loan commissioners, at a meeting called and chaired by the state treasurer, shall fix or change the
maximum rate of interest that may be paid on warrant notes. Any change of the maximum allowable rate of

interest as established by the state loan commissioners shall not affect warrant notes issued before the date of the
change. ' :

G. Each treasurer’s warrant note shall be signed by the treasurer or the treasurer’s designated agent and countersigned
by the director of the department of administration or the director’s designated agent. The required signatures
may be electronic signatures. All treasurer’s warrant notes shall be substantially in the following form:

Treasurer’s warrant note

(20 to fiscal year)
Number

Phoenix, Arizona , 20

On » , 20 , the treasurer of the state of Arizona will pay to the order
of at $ with interest at per
annum from the date of issuance until paid (calculated on a 365/366 day basis).

(insert early redemption provisions)

(Countersigned) State Treasurer
Director of the department of administration -

~ H. Treasurer’s warrant notes may be exchanged or sold for the combined face value of any number of treasurer’s
warrant notes previously issued. Except for those treasurer’s warrant notes issued in exchange for or to redeem
treasurer’s warrant notes previously issued, treasurer’s warrant notes may not be issued, exchanged or sold except
in payment of or to provide monies to pay warrants, checks or substitute checks, and electronic funds transfer
vouchers presented for payment as provided in section 35-185.

L Treasurer’s warrant notes issued in any fiscal year shall be numbered consecutively beginning with the number one.
Treasurer’s warrant notes shall be redeemed in numerical order. If the treasurer has sufficient monies to pay only
a portion of the lowest numbered outstanding warrant note, the treasurer may deposit the monies with the paying
agent pursuant to subsection K of this section or call in the lowest numbered warrant note, before maturity
according to its terms, and pay the bearer the amount available and issue to the bearer a new warrant note bearing
a number that will preserve, for the new warrant note, the priority of the partially paid warrant note and bearing a
value equal to the amount of principal and interest remaining unpaid. The new warrant note and the partial
payment of principal and interest on the partially paid warrant note shall be exchanged for the. partially paid
warrant note. The new warrant note shall pay interest at the same rate as the partially paid warrant note. The
treasurer may make the changes in the form and date of the new warrant note as necessary to reflect the amount
of unpaid interest on the partially paid warrant note.

J. The treasurer may include in the form of the treasurer’s warrant notes provisions regarding the redemption and
payment of treasurer’s warrant notes before maturity as are consistent with subsections I and K of this section and
section 35-185.02. If prior redemption is to be a provision of a treasurer’s warrant note, the note shall provide a
method to notify the holder of the note by publication or written, telegraphic or electronic means as chosen by the
treasurer.
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K. The treasurer may appoint a paying agent to facilitate the redemption and payment of treasurer’s warrant notes.
Monies deposited with the paying agent shall be allocated to pay the principal of, interest on and any prior
redemption premiums associated with treasurer’s warrant notes in numerical order. A treasurer’s warrant note is
deemed paid for all purposes of this section and section 35-185.02 when there is deposited with the paying agent
sufficient monies to pay all amounts when due on the treasurer’s warrant note and all amounts when due on all
outstanding treasurer’s warrant notes bearing a lower number. A paying agent appointed pursuant to this
subsection shall provide security deposits as required by the treasurer.

L. When the treasurer or the paying agent, if payment is made to a paying agent, pursuant to subsection K of this
section, pays treasurer’s warrant notes or when the warrant notes are redeemed, the treasurer or paying agent
shall mark on the face of the treasurer’s warrant notes the word “cancelled” or shall cancel the warrant notes by
electronic means indicating the date of cancellation and shall promptly present the notes to the director of the
department of administration who shall give the state treasurer a receipt therefor.

M. If the state loan commissioners determine that it will result in a lower net effective interest rate on one, some or all
warrant notes to be issued by the treasurer during the current fiscal year, the commissioners may authorize the
treasurer to purchase letters of credit and to incur and pay insurance premiums, attorney fees or other related
costs incurred with respect to treasurer’s warrant notes. All such payments shall be treated in the same manner as

interest to be paid on treasurer’s warrant notes and shall be paid from the treasurer’s warrant note redemption
fund.

~ N.If treasurer’s warrant notes are to be exchanged for warrants, checks or substitute checks, or electronic funds
transfer vouchers held by banks or savings and loan associations, the treasurer may enter into agreements with
such banks or savings and loan associations to provide for the issuance, reissuance and custody of treasurer’s
warrant notes, the fixing of the interest rates on the treasurer’s warrant notes and the method of giving notice to
the holders of the notes. Such agreements may provide for a book entry system for the treasurer’s warrant notes
or may provide for the issuance of one note with an appropriate grid on the reverse, which shall show the
advancements made by the banks or savings and loan associations and also the payments of interest and
reductions of principal. Such agreements may be continuing in nature, may be executed at any time and may
apply to any treasurer’s warrant notes exchanged for either warrants, checks or substitute checks, or electronic
funds transfer vouchers or.treasurer’s warrant notes at any time during the remainder of the fiscal year in which
the agreement is made. The agreements shall provide a method to preserve the priority of, interest rate on and
other terms of each treasurer’s warrant note exchanged pursuant to the agreement. Any such agreement shall not
become effective until approved by the state loan commissioners.

Sec. 50. Section 35-212, Arizona Revised Statutes, is amended to readi
35-212. Injunctive and civil remedies; time limit; definition

A. The attorney general in the attorney general’s discretion may bring an action in the name of theT

&y state to:
1. Enjoin the illegal payment of public monies, including violations of section 11-952 and title 41, chapter 23.

2. Recover illegally paid public monies plus twenty percent of that amount together with interest and costs,
including reasonable attorney fees, to be paid to the state treasurer or other appropriate official; or, in the
case of public monies of a political subdivision that did not originate or were not received from this state, to
the political subdivision, to the credit of the fund from which the payment was made.

B. The attorney general may bring an action to recover illegally paid public monies against:
1. Any person who received the illegal payment.

2. The public body or the public officer acting in the officer’s official capacity who ordered or caused the illegal
payment or has supervisory authority over the person that ordered or caused the illegal payment.

3. The public official, employee or agent who ordered or caused the illegal payment, including a payment ordered
or caused to be made without authorization of law.
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C. A public official, employee or agent of this state, a political subdivision of this state or a budget unit who is
charged with collecting, receiving, safekeeping, transferring or disbursing public monies may be held personally
liable for an illegal payment of public monies, including payment made without authorization of law.

D. A public official, employee or agent of this state, a political subdivision of this state or a budget unit who is
responsible for disbursing, collecting, receiving, safekeeping or transferring public monies pursuant to a warrant,
check or substitute check, electronic funds transfer voucher or other form of claim that does not originate from
the public official, employee or agent making the disbursal may not be held personally liable for illegal payments
made pursuant to such warrants, checks or substitute checks, electronic funds transfer vouchers or other claims
unless the public official, employee or agent knew or should have known that a warrant, check or substitute
check, electronic funds transfer voucher or other claim would result in an illegal payment of public monies.

E. An action brought pursuant to this article is subject to title 12, chapter 7, article 2. If the action is brought by the

attorney general, the action must be brought within five years after the date an illegal payment was-ordered and
section 12-821.01 does not apply to the action. '

F. For the purposes of this section, “public monies” includes all monies coming into the lawful possession, custody or
control of budget units, state agencies, boards, commissions or departments or a state officer, employee or agent
in an official capacity, and all monies coming into the lawful possession, custody or control of a tax-supported
political subdivision or an officer, employee or agent of a tax-supported political subdivision in an official
capacity irrespective of the source from which, or the manner in which, the monies are received.

Sec. 51. Section 35-313, Arizona Revised Statutes, is amended to read:
35-313. Investment of trust and treasury monies; loan of securities
A. The state treasurer shall invest and reinvest trust and treasury monies in any of the following items: -

1. Obligations issued or guaranteed by the United States or any of its agencies, sponsored agencies, corporations,
sponsored corporations or instrumentalities.

2. Repurchase agreements collateralized with securities that are authorized for investment pursuant to state law

and that are purchased from authorized counterparties that have adequate capital and liquidity as determined
by the state treasurer.

3. Bonds or other evidences of indebtedness of this state or any of the counties or incorporated cities, towns or
duly organized school districts.

4, Commercial paper whose issuer is investment grade for short-term obligations by any two nationally
recognized statistical rating organizations.

5.Bills of exchange or time drafts known as banker’s aéceptances that are drawn on and accepted by a
commercial bank.

6. Negotiable certificates of deposit issued by a nationally or state-chartered bank or savings and loan association.
7. Bonds, debentures, notes or other evidences of indebtedness that are denominated in United States dollars and

that carry an investment grade rating by a nationally recognized bond rating agency.

Alex Kolodin



Page 99 of 160
2021 Ariz. HB 2898

8. Securities of or any other interests in any open-end or closed-end management type investment company or
investment trust, including exchange traded products whose underlying investments are invested in securities
allowed by state law, registered under the investment company act of 1940 (54 Stat. 789; 15 United States
Code sections 80a-1 through 80a-64), as amended. For any treasurer investment pool that seeks to maintain a
constant share price, both of the following apply:

(a) The investment company or investment trust takes delivery of the collateral for any repurchase agreement
either directly or through an authorized custodian,

(b) The investment policy of the investment company or investment trust includes seeking to maintain a
constant share price.

9. Certificates of deferred property taxes as provided by section 42-17309.

10. Treasurer’s warrant notes issued pursuant to section 35-185.01 or registered warrants of a county issued

pursuant to section 11-605, if the yield is equal to or greater than yields on eligible investment instruments of
comparable maturities.

11. Shares in the treasurer’s local government investment pools pursuant to section 35-326 if investment policies
of the pool seek to maintain a constant share price.

12. Shares in the treasurer’s long-term local government investment pools, the terms of which are determined by
the state board of investment, pursuant to section 35-326.01.

13. Subject to subsection D of this section, state transportation board funding obligations delivered pursuant to
section 28-7678.

14. Deposits placed in accordance with the procedures prescribed in section 35-323.01.

15, Institutional common trust funds whose underlying investments are invested in securities allowed by state law.

j 16. Program
41

B. In case of default or failure to honor a county treasurer’s warrant, the state treasurer may withhold the first state
shared revenues that would otherwise be distributed to the defaulting county in the amount necessary to honor the
“note, including accrued interest to and beyond the date of default.

ding obligations delivered by the credit enhancement eligibility board pursuant to section +5-

.C. The state treasurer may contract to loan securities owned by the trust funds and operating monies deposited in the
investment pools pursuant to section 35-316, subsection B to the financial or dealer community through one or
more of the entities listed in section 35-317, subsection A, or authorized by the board of investment pursuant to
section 35-311, subsection E, if the borrower transfers collateral to the state treasurer or acting agent of the state
in the form of cash or securities authorized for investment pursuant to state law. Collateral posted in the form of
cash shall be in an amount equal to at least one hundred percent of the market value of the loaned securities as
agreed. Collateral posted-in the form of securities shall be in an amount of at least one hundred two percent of the
market value of the loaned securities as established from time to time by the board of investment. The loaned
securities shall be valued as to market value daily, and, if necessary, the borrower shall post additional collateral,
as agreed, to ensure that the required margin is maintained. The state treasurer may collect from the borrower all
dividends, interest, premiums, rights and other distributions to which the lender of securities would otherwise be
entitled. The state treasurer may terminate the contract on at least five business days’ notice, as agreed, and the
borrower may terminate the contract on at least two business days’ notice, as agreed.

D. The state treasurer shall invest operating monies in state transportation board funding obligations delivered
pursuant to section 28-7678 pursuant to the following:

1. The state treasurer shall liquidate investments of operating monies if necessary to invest in state transportation
board funding obligations, except that if operating monies in the state general fund fall below an
$800,000,000 average over the previous twelve consecutive months, the state treasurer is not required to
purchase state transportation board funding obligations pursuant to this subsection.
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2. Each series of state transportation board funding obligations shall bear interest at a fixed interest rate equal to
the mean bid-ask price of the United States treasury obligation with a maturity date closest to the maturity
date of the state transportation board funding obligation as determined by the pricing system used by the
state treasurer before the date the state treasurer receives a certificate from the state transportation board that
states the board’s determination to deliver an obligation to the state treasurer and the anticipated delivery
date of the obligation. The delivery date shall be between fifteen and s1xty days after the day the state
treasurer receives the certificate.

3. The state treasurer shall notify the state transportation board and the director of the department of transportation
in writing when the operating monies fall below $400,000,000. If operating monies fall below $200,000,000,
the state treasurer may call the investment in the state transportation board funding obligations in
$25,000,000 increments up to the amount that the operating monies are below $200,000,000. The state
treasurer shall give the state transportation board and the director of the department of transportation at least
fifteen days’ notice of the call.

Sec. 52. Section 37-221, Arizona Revised Statutes, is amended to read:
37-221. Sale or lease of state lands for public education purposes

A. Notwithstanding any other law, school districts may enter into leases of state land for more than ten years if the
land is to be used for public education purposes. These leases shall be granted according to the constitution of this
state and. department rules. School districts shall make-ali-app APPLY for leases for educational purposes
on forms prepared and furnished by the department, and an authonzed agent of the governing board of the school
district shall sign and swear to the application. A school district shall not use lands leased to it under this section
except for public : ON purposes.

B. The department shall develop procedures to give priority to the procedures used for school districts to lease state
lands for public education purposes. The department shall develop procedures to simplify the procedures used for
~school districts to lease state lands for public education purposes. The procedures shall specify that any leases
entered into and any mprovements made to propemes leased pursuant to this section using state monies shall

//////////

C. The department shall develop procedures to give priority to the procedures used for school districts to purchase
state lands for public education purposes. The department shall develop procedures to simplify the procedures
used for school districts to purchase state lands for public education purposes. The procedures shall specify that
any purchase of school lands by school districts using state monies shall comply with the requirements of title

1541, chapter 1656,

D. Any monies received by the department from the lease of state public school land for public education purposes
pursuant to this section shall be transferred te—the—seheel—faeﬂmes—beardfor deposit in the new school facilities
fund established by section 15-20414

E. For the purposes of this section, a school district shall be considered to have abandoned a lease when leased
property and any improvements are no longer being used for public education purposes.

Sec. 53. Section 37-521, Arizona Revised Statutes, is amended to read:
37-521. Permanent state school fund; composition; use
A, After any appropriation pursuant to section 37-527, the permanent state school fund shall consist of:
1. The proceeds of all lands granted to the state by the United States for the support of common schools.
2. All property which accrues to the state by escheat or forfeiture.
3. All property donated for the benefit of the common schools, unless the terms of the donation otherwise provide.

4. All unclaimed shares and dividends of any corporation incorporated under the laws of this state.
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5. The proceeds of sale of timber, mineral, grave! or other natural products or property from school lands and state
lands other than those granted for specific purposes. ,

6. The residue of the lands granted for payment of the bonds and accrued interest issued by Maricopa, Pima,
Yavapai and Coconino counties, after the purpose of the grant has been satisfied, and the five per cent of the
proceeds of sales of public lands lying within this state sold by the United States subsequent to admission of
this state into the union, as granted by the enabling act.

B. The fund shall be and remain a perpetual fund and distributions from the fund pursuant to article X, section 7,
Constitution_of Arizona, plus monies derived from the rental of the lands and property, interest and accrued rent
for that year credited pursuant to section 37-295 and interest paid on installment sales, shall be used as follows:

P

1. If there are outstanding state school facilities revenue bonds pursuant to title 3541, chapter 1658, article 6,
outstanding qualified zone academy bonds pursuant to title +541, chapter 4658, article 7 or outstanding state
school trust revenue bonds issued to correct existing deficiencies, the state treasurer and the state land
department shall annually transfer to the state school facilities revenue bond debt service fund established in
section $5-205441-5754, the state school improvement revenue bond debt service fund established in section

41-5784 and the state school trust revenue bond debt service fund the amount that is necessary to

pay that fiscal year’s debt service on outstanding state school facilities revenue bonds, qualified zone

academy bonds and state school trust revenue bonds, before transferring amounts for any other uses.

2. If there are no outstanding state school facilities revenue bonds pmsﬁant to title 4—5@, chapter 1658, article 6 or
if the amount of monies available under this subsection exceeds the amount required under paragraph 1 of

this subsection, the monies are subject to legislative appropriation to the new school facilities fund
established by section $5-20414

3. If the amount of monies available under this subsection exceeds the amount required under paragraphs 1 and 2
of this subsection, the legislature may annually appropriate an amount to be used as provided in section 15-
/971, subsection H, except that the amount appropriated may not exceed the amount appropriated from the

permanent state school fund and from the rent and interest paid on installment sales for this purpose in fiscal
year 2000-2001.

4. Notwithstanding paragraphs 1, 2 and 3 of this subsection, from and after June 30, 2001, any expendable
earnings under this subsection that exceed the fiscal year 2000-2001 expendable earnings shall be deposited
in the classroom site fund established by section 15-977.

Sec. 54. Section 41-1092.02, Arizona Revised Statutes, is amended to read:
41-1092.02. Appealable agency actions§ application of procedural rules; exempﬁon from article

A. This article applies to all contested cases as defined in section 41-1001 and all appealable agency actions, except
contested cases with or appealable agency actions of:

1. The state department of corrections.

2, The board of executive clemency.

3. The industrial commission of Arizona.

4. The Arizona corporation commission.

5. The Arizona board of regents and institutions under its jurisdiction.

6. The state personnel board.

7. The department of juvenile corrections.

8. The department of transportation, except as provided in title 28, chapter 30, article 2.
9. The department of economic security except as provided in section 46-458.

10. The department of revenue regarding:
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(a) Income tax or withholding tax.

(b) Any tax issue related to information associated with the reporting of income tax or withholding tax unless

the taxpayer requests in writing that this article apply and waives confidentiality under title 42, chapter
2, article 1.

11. The board of tax appeals.
12. The state board of equalization.

13. The state b
related to

f educatlon but only in connection with contested cases and appealable agency actions

(a) Applications for issuance or renewal of a certificate and discipline of certificate holders pursuant to
sections 15-203, 15-534, 15-534.01, 15-535, 15-545 and 15-550.

14. The board of fingerprinting. _
15. The department of child safety except as provided in sections 8-506.01 and 8-811.

B. Unless waived by all parties, an administrative law judge shall conduct all hearings under this article, and the
procedural rules set forth in this article and rules made by the director apply.

C. Except as provided in subsection A of this section:

1. A contested case heard by the office of administrative hearmgs regarding taxes administered under title 42 shall
be subject to section 42-1251.

2. A final decision of the office of administrative hearings regarding taxes adminisfered under title 42 may be

appealed by either party to the director of the department of revenue, or a taxpayer may file and appeal
directly to the board of tax appeals pursuant to section 42-1253.

D. Except as provided in subsections A, B, E, F and G of this section and notwithstanding any other administrative
proceeding or judicial review process established in statute or administrative rule, this article applies to all
appealable agency actions and to all contested cases.

E. Except for a contested case or an appealable agency action regarding unclaimed property, sections 41-1092.03, 41-
1092.08 and 41-1092.09 do not apply to the department of revenue.

F. The board of appeals established by section 37-213 is exempt from:

1. The time frames for hearings and decisions provided in section 41-1092.05, subsection A, section 41-1092.08
and section 41-1092.09.

2. The requirement in section 41-1092.06, subsection A to hold an informal settlement conference at the
appellant’s request if the sole subject of an appeal pursuant to section 37-215 is the estimate of value
reported in an appraisal of lands or improvements.

G. Auction protest procedures pursuant to title 37, chapter 2, article 4.1 are exempt from this article.

Sec. 55. Section 41-1276, Arizona Revised Statutes, is amended to read:

41-1276. Truth in taxation levy for equalization assistance to school districts

A. On or before February 15 of each year, the joint legislative budget committee shall compute and transmit the truth
in taxation rates for equalization assistance for school districts for the following fiscal year to:

1. The chairmen of the house of representatives ways and means committee and the senate finance committee, or
their successor committees.
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2. The chairmen of the appropriations committees of the senate and the house of representatives, or their
successor committees.

B. The truth in taxation rates consist of the qualifying tax rate for a high school district or a common school district
within a high school district that does not offer instruction in high school subjects pursuant to section 15-971,
subsection B, paragraph 1, a qualifying tax rate for a unified district, a common school district not within a high
school district or a common school district within a high school district that offers instruction in high school
subjects pursuant to section 15-971, subsection B, paragraph 2 and a state equalization assistance property tax
rate pursuant to section 15-994 that will offset the change in net assessed valuation of property that was subject to
tax in the prior year.

C. The joint legislative budget committee shall compute the truth in taxation rates as follows:

1. Determine the statewide net assessed value for the preceding tax year as provided in section 42-17151,
subsection A, paragraph 3.

2. Determine the statewide net assessed value for the current tax year, excluding the net assessed value of
property that was not subject to tax in the preceding year.

3. Divide the amount determined in paragraph 1 of this subsection by the amount determined in paragraph 2 of
this subsection. '

4. Adjust the qualifying tax rates and the state equalization assistance property tax rate for the current fiscal year

by the percentage determined in paragraph 3 of this subsection in order to offset the change in net assessed
value. '

D. Except as provided in subsections E and G of this section, the qualifying tax rate. for a high school district or a
common school district within a high school district that does not offer instruction in high school subjects, the
qualifying tax rate for a unified school district, a common school district not within a high school district or a
common school district within a high school district that offers instruction in high school subjects and the state
equalization assistance property tax rate for the following fiscal year shall be the rate determined by the joint
legislative budget committee pursuant to subsection C of this section. The committee shall transmit the rates to
the superintendent of public instruction and the county boards of supervisors by March 15 each year.

E. If the legislature proposes either qualifying tax rates or a state equalization assistance property tax rate that exceeds
the truth in taxation rate:

1. The house of representatives ways and means committee and the senate finance committee, or their successor
committees, shall hold a joint hearing on or before February 28 and publish a notice of a truth in taxation
hearing subject to the following requirements:

(a) The notice shall be published twice in a newspaper of general circulation in this state that is published at
the state capital. The first publication shall be at least fourteen but not more than twenty days before the
date of the hearing. The second publication shall be at least seven but not more than ten days before the
date of the hearing.

(b) The notice shall be published in a location other .than the classified or legal advertising section of the
newspaper.

(c) The notice shall be at least one-fourth page in size and shall be surrounded by a solid black border at least
one-eighth inch in width.
(d) The notice shall be in tﬁe following form, with the “truth in taxation hearing — notice of tax increase”
headline in at least eighteen-point type:
Truth in Taxation Hearing
Notice of Tax Increase

In compliance with section 41-1276, Arizona Revised Statutes, the state legislature is notifying
property taxpayers in Arizona of the legislature’s intention to raise the property tax levy over last
year’s level.
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The proposed tax increase will cause the taxes on a $100,000 home to be $(total proposed taxes
including the tax increase). Without the proposed tax increase, the total taxes that would be owed on
a $100,000 home would have been $

All interested citizens are invited to attend a public hearing on the tax increase that is scheduled to
be held (date and time) at (location).

(e) For purposes of computing the tax increase on a $100,000 home as required by the notice, the joint
' meeting of the house of representatives ways and means committee and the senate finance committee, or
their successor committees, shall consider the difference between the truth in taxation rate and the .
proposed increased rate.

2. The joint meeting of the house of representatives ways and means committee and the senate finance committee,
or their successor committees, shall consider any motion to recommend the proposed tax rates to the full
legislature by roll call vote.

F. In addition to publishing the truth in taxation notice under subsection E, paragraph 1 of this section, the joint
meeting of the house of representatives ways and means committee and the senate finance committee, or their
successor committees, shall issue a press release containing the truth in taxation notice.

G. Notwithstanding any other law, the legislature shall not adopt a state budget that provides for either qualifying tax
rates pursuant to section 15-971 or a state equalization assistance property tax rate pursuant to section 15-994 that
exceeds the truth in taxation rates computed pursuant to subsection A of this section unless the rates are adopted
by a concurrent resolution approved by an affirmative roll call vote of two-thirds of the members of each house
of the legislature before the legislature enacts the general appropriations bill. If the resolution is not approved by
two-thirds of the members of each house of the legislature, the rates for the following fiscal year shall be the truth
in taxation rates determined pursuant to subsection C of this section and shall be transmitted to the superintendent
of public instruction and the county boards of supervisors.

H. Notwithstanding subsection C of this section and if approved by the qualified electors voting at a statewide general
election, the legislature shall not set a qualifying tax rate that exceeds $2.1265 for a common or high school
district or $4.253 for a unified school district. The legislature shall not set a county equalization assistance for
education rate that exceeds $0.5123.

1. Pursuant to subsection C of this section, the qualifying tax rate in tax year 20 21 for a high school district or a
common school district within a high scho l district that does not offer instruction in high school subjects as
provided in section 15-447 is $4—83—74$} 4 and for a unified school district, a common school district not
within a high school district or a common school district wnthm a high school district that offers instruction in
high school subjects as prov1ded in section 15-447 is $3.6 . The state equalization assistance property

tax rate in tax year 20202021 is $ $0.4263.

Sec. 56. Section 41-1750, Arizona Revised Statutes, is amended to read:
41-1750. Central state repository; department of public safety; duties; funds; accounts; definitions

A. The department is responsible for the effective operation of the central state repository-in order to collect, store and

disseminate complete and accurate Arizona criminal history records and related criminal justice information. The
department shall:

1. Procure from all criminal justice agencies in this state accurate and complete personal identification data,
fingerprints, charges, process control numbers and dispositions and such other information as may be
pertinent to all persons who have been charged with, arrested for, convicted of or summoned to court as a
criminal defendant for a felony offense or an offense involving domestic violence as defined in section 13-
3601 or a violation of title 13, chapter 14 or title 28, chapter 4.

2. Collect information concerning the number and nature of offenses known to have been committed in this state
and of the legal steps taken in connection with these offenses, such other information that is useful in the
study of crime and in the administration of criminal justice and all other information deemed necessary to
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operate the statewide uniform crime reporting program and to cooperate with the federal government
uniform crime reporting program.

3. Collect information concerning criminal offenses that manifest evidence of prejudice based on race, color,
religion, national origin, sexual orientation, gender or disability.

4, Cooperate with the central state repositories in other states and with the appropriate agency of the federal
government in the exchange of information pertinent to violators of the law.

5. Ensure the rapid exchange of information concerning the commission of crime and the detection of violators of
the law among the criminal justice agencies of other states and of the federal government.

6. Furnish assistance to peace officers throughout this state in crime scene investigation for the detection of latent
fingerprints and in the comparison of latent fingerprints.

7. Conduct periodic operational audits of the central state repository and of a representative sample of other
agencies that contribute records to or receive criminal justice information from the central state repository or
through the Arizona criminal justice information system.

8. Establish and enforce the necessary physical and system safeguards to ensure that the criminal justice
information maintained and disseminated by the central state repository or through the Arizona criminal
justice information system is appropriately protected from unauthorized inquiry, modification, destruction or
dissemination as required by this section.

9. Aid and encourage coordination and cooperation among criminal justice agencies through the statewide and
interstate exchange of criminal justice information.

10. Provide training and proficiency testing on the use of criminal justice information to agencies receiving
information from the central state repository or through the Arizona criminal justice information system.

11. Operate and maintain the Arizona automated fingerprint identification system established by section 41-2411.

12. Provide criminal history record information to the fingerprinting division for the purpose of screening
applicants for fingerprint clearance cards.

"B. The director may establish guidelines for the submission and retention of criminal justice information as deemed
useful for the study or prevention of crime and for the administration of criminal justice.

C. The chief officers of criminal justice agencies of this state or its political subdivisions shall provide to the central
state repository fingerprints and information concerning personal identification data, descriptions, crimes for
which persons are arrested, process control numbers and dispositions and such other information as may be
pertinent to all persons who have been charged with, arrested for, convicted of or summoned to court as criminal
defendants for felony offenses or offenses involving domestic violence as defined in section 13-3601 or
violations of title 13, chapter 14 or title 28, chapter 4 that have occurred in this state.

D. The chief officers of law enforcement agencies of this state or its political subdivisions shall provide to the
department such information as necessary to operate the statewide uniform crime reporting program and to
cooperate with the federal government uniform crime reporting program.

E. The chief officers of criminal justice agencies of this state or its political subdivisions shall comply with the
training and proficiency testing guidelines as required by the department to comply with the federal national
crime information center mandates.

F. The chief officers of criminal justice agencies of this state or its political subdivisions also shall provide to the
department information concerning crimes that manifest evidence of prejudice based on race, color, religion,
national origin, sexual orientation, gender or disability.

G. The director shall authorize the exchange of criminal justice information between the central state repository, or
through the Arizona criminal justice information system, whether directly or through any intermediary, only as
follows:

Alex Kolodin



Page 106 of 160
2021 Ariz. HB 2898

1. With criminal justice agencies of the federal government, Indian tribes, this state or its political subdivisions
and other states, on request by the chief officers of such agencies or their designated representatives,
specifically for the purposes of the administration of criminal justice and for evaluating the fitness of current
and prospective criminal justice employees. The department may conduct periodic state and federal criminal
history records checks for the purpose of updating the status of current criminal justice employees or
volunteers and may notify the criminal justice agency of the results of the records check. The department is
authorized to submit fingerprints to the federal bureau of investigation to be retained for the purpose of being
searched by future submissions to the federal bureau of investigation including latent fingerprint searches.

2. With any noncriminal justice agency pursuant to a statute, ordinance or executive order that specifically
authorizes the noncriminal justice agency to receive criminal history record information for the purpose of
evaluating the fitness of current or prospective licensees, employees, contract employees or volunteers, on
submission of the subject’s fingerprints and the prescribed fee. Each statute, ordinance, or executive order
that authorizes noncriminal justice agencies to receive criminal history record information for these purposes
shall identify the specific categories of licensees, employees, contract employees or volunteers, and shall
require that fingerprints of the specified individuals be submitted in conjunction with such requests for
criminal history record information. The department may conduct periodic state and federal criminal history
records checks for the purpose of updating the status of current licensees, employees, contract employees or
volunteers and may notify the noncriminal justice agency of the results of the records check. The department
is authorized to submit fingerprints to the federal bureau of investigation to be retained for the purpose of
being searched by future submissions to the federal bureau of investigation including latent fingerprint
searches.

3. With the board of fingerprinting for the purpose of conducting good cause exceptions pursuant to section 41-
619.55 and central registry exceptions pursuant to section 41-619.57.

4. With any individual for any lawful purpose on submission of the subject of record’s fingerprints and the
prescribed fee.

5. With the governor, if the governor elects to become actively involved in the investigation of criminal activity or
the administration of criminal justice in accordance with the governor’s constitutional duty to ensure that the
laws are faithfully executed or as needed to carry out the other responsibilities of the governor’s office.

6. With regional computer centers that maintain authorized computer-to-computer interfaces with the department,
that are criminal justice agencies or under the management control of a criminal justice agency and that are
established by a statute, ordinance or executive order to provide automated data processing services to
criminal justice agencies specifically for the purposes of the administration of criminal justice or evaluating
the fitness of regional computer center employees who have access to the Arizona criminal justice
information system and the national crime information center system.

7. With an individual who asserts a belief that criminal history record information relating to the individual is
maintained by an agency or in an information system in this state that is subject to this section. On
submission of fingerprints, the individual may review this information for the purpose of determining its
accuracy and completeness by making application to the agency operating the system. Rules adopted under
this section shall include provisions for administrative review and necessary correction of any inaccurate or
incomplete information. The review and challenge process authorized by this paragraph is limited to criminal
history record information.

8. With individuals and agencies pursuant to a specific agreement with a criminal justice agency to provide
services required for the administration of criminal justice pursuant to that agreement if the agreement
specifically authorizes access to data, limits the use of data to purposes for which given and ensures the
security and confidentiality of the data consistent with this section.

9. With individuals and agencies for the express purpose of research, evaluative or statistical activities pursuant to
an agreement with a criminal justice agency if the agreement specifically authorizes access to data, limits the
use of data to research, evaluative or statistical purposes and ensures the confidentiality and security of the
data consistent with this section.
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10. With the auditor general for audit purposes.

11. With central state repositories of other states for noncriminal justice purposes for dissemination in accordance
with the laws of those states.

12. On submission of the fingerprint card, with the department of child safety and a tribal social services agency
to provide criminal history record information on prospective adoptive parents for the purpose of conducting
the preadoption certification investigation under title 8, chapter 1, article 1 if the department of economic
security is conducting the investigation, or with an agency or a person appointed by the court, if the agency
or person is conducting the investigation. Information received under this paragraph shall only be used for
the purposes of the preadoption certification investigation.

13. With the department of child safety, a tribal social services agency and the superior court for the purpose of
evaluating the fitness of custodians or prospective custodians of juveniles, including parents, relatives and
prospective guardians. Information received under this paragraph shall only be used for the purposes of that
evaluation. The information shall be provided on submission of either:

(a) The fingerprint card.
(b) The name, date of birth and social security number of the person.

14. On submission of a fingerprint card, provide criminal history record information to the superior court for the
purpose of evaluating the fitness of investigators appointed under section 14-5303 or 14-5407, guardians
appointed under section 14-5206 or 14-5304 or conservators appointed under section 14-5401.

15. With the supreme court to provide criminal history record information on prospective fiduciaries pursuant to
section 14-5651.

16. With the department of juvenile corrections to provide criminal history record information pursuant to section
41-2814.

17. On submission of the fingerprint card, provide criminal history record information to the Arizona peace
officer standards and training board or a board certified law enforcement academy to evaluate the fitness of
prospective cadets.

18. With the internet sex offender website database established pursuant to section 13-3827.

19. With licensees of the United States nuclear regulatory commission for the purpose of determining whether an
individual should be granted unescorted access to the protected area of a commercial nuclear generating
station on submission of the subject of record’s fingerprints and the prescribed fee.

20. With the departmes

f education for the purpose of evahiating the ﬁmess of a certiﬁcated

; of educatlon or its employees or agents have reasonable SllSplClOIl that the certificate ) I§
ORi person engaged in conduct that would be a criminal violation of the laws of this state or was mvolved in
immoral or unprofessional conduct or that the applicant engaged in conduct that would warrant disciplinary
action if the applicant were certificated at the time of the alleged conduct. The information shall be provided
on the submission of either:

(a) The fingerprint card.

(b) The name, date of birth and social security number of the person.

21. With each school district and charter school in this state. The state-bea: '_M;,-g,; of education and the
state board for charter schools shall provide the department of pubhc safety with a current list of email
addresses for each school district and charter school in this state and shall periodically provide the
department of public safety with updated email addresses. If the department of public safety is notified that a
person who is required to have a fingerprint clearance card to be employed by or to engage in volunteer
activities at a school district or charter school has been arrested for or convicted of an offense listed in
section 41-1758.03, subsection B or has been arrested for or convicted of an offense that amounts to
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unprofessional conduct under section 15-550, the department of public safety shall notify each school district
and charter school in this state that the person’s fingerprint clearance card has been suspended or revoked.

22. With a tribal social services agency and the department of child safety as provided by law, which currently is
~ the Adam Walsh child protection and safety act of 2006 (42 United States Code section 16961), for the
purposes of investigating or responding to reports of child abuse, neglect or exploitation. Information
received pursuant to this paragraph from the national crime information center, the interstate identification
index and the Arizona criminal justice information system network shall only be used for the purposes of
investigating or responding as prescribed in this paragraph. The information shall be provided on submission

to the department of public safety of either:

(a) The fingerprints of the person being investigated.
(b) The name, date of birth and social security number of the person.

23. With a nonprofit organization that interacts with children or vulnerable adults for the lawful purpose of
evaluating the fitness of all current and prospective employees, contractors and volunteers of the
organization. The criminal history record information shall be provided on submission of the applicant
fingerprint card and the prescribed fee.

24. With the superior court for the purpose of determining an individual’s eligibility for substance abuse and
treatment courts in a family or juvenile case.

25, With the governor to provide criminal history record information on prospeétive gubernatorial nominees,
appointees and employees as provided by law.

H. The director shall adopt rules necessary to execute this section.

1. The director, in the manner prescribed by law, shall remove and destroy records that the director determines are no
longer of value in the detection or prevention of crime.

J. The director shall establish a fee in an amount necessary to cover the cost of federal noncriminal justice fingerprint
processing for criminal history record information checks that are authorized by law for noncriminal justice
employment, licensing or other lawful purposes. An additional fee may be charged by the department for state
noncriminal justice fingerprint processing. Fees submitted to the department for state nmoncriminal justice
fingerprint processing are not refundable. 4

K. The director shall establish a fee in an amount necessary to cover the cost of processing copies of department
reports, eight by ten inch black and white photographs or eight by ten inch color photographs of traffic accident
scenes.

L. Except as provided in subsection O of this section, each agency authorized by this section may charge a fee, in
addition to any other fees prescribed by law, in an amount necessary to cover the cost of state and federal
noncriminal justice fingerprint processing for criminal history record information checks that are authorized by
law for noncriminal justice employment, licensing or other lawful purposes.

M. A fingerprint account within the records processing fund is established for the purpose of separately accounting for
the collection and payment of fees for noncriminal justice fingerprint processing by the department. Monies
collected for this purpose shall be credited to the account, and payments by the department to the United States
for federal noncriminal justice fingerprint processing shall be charged against the account. Monies in the account
not required for payment to the United States shall be used by the department in support of the department’s
noncriminal justice fingerprint processing duties. At the end of each fiscal year, any balance in the account not
required for payment to the United States or to support the department’s noncriminal justice fingerprint
processing duties reverts to the state general fund.

N. A records processing fund is established for the purpose of separately accounting for the collection and payment of
fees for department reports and photographs of traffic accident scenes processed by the department. Monies
collected for this purpose shall be credited to the fund and shall be used by the department in support of functions
related to providing copies of department reports and photographs. At the end of each fiscal year, any balance in
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the fund not required for support of the functions related to providing copies of department reports and
photographs reverts to the state general fund.

0. The department of child safety may pay from appropriated monies the cost of federal fingerprint processing or
federal criminal history record information checks that are authorized by law for employees and volunteers of the
department, guardians pursuant to section 8-453, subsection A, paragraph 6, the licensing of foster parents or the
certification of adoptive parents.

P. The director shall adopt rules that provide for:
1. The collection and disposition of fees pursuant to this section.
2. The refusal of service to those agencies that are delinquent in paying these fees.

Q. The director shall ensure that the following limitations are observed regarding dissemination of criminal justice
information obtained from the central state repository or through the Arizona criminal justice information system:

1. Any criminal justice agency that obtains criminal justice information from the central state repository or
through the Arizona criminal justice information system assumes responsibility for the security of the
information and shall not secondarily disseminate this information to any individual or agency not authorized
to receive this information directly from the central state repository or originating agency.

2. Dissemination to an authorized agency or individual may be accomplished by a criminal justice agency only if
the dissemination is for criminal justice purposes in connection with the prescribed duties of the agency and
not in violation of this section.

3. Criminal history record information disseminated to noncriminal justicé agencies or to individuals shall be used

only for the purposes for which it was given. Secondary dissemination is prohibited unless otherwise
authorized by law.

4. The existence or nonexistence of criminal history record information shall not be confirmed to any individual
or agency not authorized to receive the information itself.

5. Criminal history record information to be released for noncriminal justice purposes to agencies of other states
shall only be released to the central state repositories of those states for dissemination in accordance with the
laws of those states. '

- 6. Criminal history record information shall be released to noncriminal justice agencies of the federal government
pursuant to the terms of the federal security clearance information act (P.L. 99-169).

R. This section and the rules adopted under this section apply to all agencies and individuals collecting, storing or
disseminating criminal justice information processed by manual or automated operations if the collection, storage
or dissemination is funded in whole or in part with monies made available by the law enforcement assistance
administration after July 1, 1973, pursuant to title I of the crime control act of 1973, and to all agencies that
interact with or receive criminal justice information from or through the central state repository and through the
Arizona criminal justice information system.

S. This section does not apply to criminal history record information contained in:

1. Posters, arrest warrants, announcements or lists for identifying or apprehending fugitives or wanted persons.

2. Original records of entry such as police blotters maintained by criminal justice agencies, compiled
chronologically and required by law or long-standing custom to be made public if these records are
organized on a chronological basis.

3. Transcripts or records of judicial proceedings if released by a court or legislative or administrative proceedings.
4. Announcements of executive clemency or pardon.

5. Computer databases, other than the Arizona criminal justice information system, that are specifically designed
for community notification of an offender’s presence in the community pursuant to section 13-3825 or for
public informational purposes authorized by section 13-3827.
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T. Nothing in this section prevents a criminal justice agency from disclosing to the public criminal history record -
information that is reasonably contemporaneous to the event for which an individual is currently within the
criminal justice system, including information noted on traffic accident reports concerning citations, blood
alcohol tests or arrests made in connection with the traffic accident being investigated.

U. In order to ensure that complete and accurate criminal history record information is maintained and disseminated
by the central state repository:

1. The booking agency shall take legible ten-print fingerprints of all persons who are arrested for offenses listed in
subsection C of this section. The booking agency shall obtain a process control number and provide to the
person fingerprinted a document that indicates proof of the fingerprinting and that informs the person that the
document must be presented to the court.

2. Except as provided in paragraph 3 of this subsection, if a person is summoned to court as a result of an
indictment or complaint for an offense listed in subsection C of this section, the court shall order the person
to appear before the county sheriff and provide legible ten-print fingerprints. The county sheriff shall obtain
a process control number and provide a document to the person fingerprinted that indicates proof of the
fingerprinting and that informs the person that the document must be presented to the court. For the purposes

of this paragraph, “summoned” includes a written promise to appear by the defendant on a uniform traffic
ticket-and complaint.

3. If a person is arrested for a misdemeanor offense listed in subsection C of this section by a city or town law
enforcement agency, the person shall appear before the law enforcement agency that arrested the defendant
and provide legible ten-print fingerprints. The law enforcement agency shall obtain a process control number

and provide a document to the person fingerprinted that indicates proof of the fingerprinting and that informs
the person that the document must be presented to the court:

4. The mandatory fingerprint compliance form shall contain the following information:
(a) Whether ten-print fingerprints have been obtained from the person.
(b) Whether a process control number was obtained.
(¢) The offense or offenses for which the process control number was obtained.
(d) Any report number of the arresting authority.

(e) Instructions on reporting for ten-print fingerprinting, including available times and locations for reporting
for ten-print fingerprinting.

() Instructions that direct the person to provide the form to the court at the person’s next court appearance.

5. Within ten days after a person is fingerprinted, the arresting authority or agency that took the fingerprints shall
forward the fingerprints to the department in the manner or form required by the department.

6. On the issuance of a summons for a defendant who is charged with an offense listed in subsection C of this
section, the summons shall direct the defendant to provide ten-print fingerprints to the appropriate law
enforcement agency. ‘

7. At the initial appearance or on the arraignment of a summoned defendant who is charged with an offense listed
in subsection C of this section, if the person does not present a completed mandatory fingerprint compliance
form to the court or if the court has not received the process control number, the court shall order that within
twenty calendar days the defendant be ten-print fingerprinted at a designated time and place by the

appropriate law enforcement agency.

8. If the defendant fails to present a completed mandatory fingerprint compliance form or if the court has not
received the process control number, the court, on its own motion, may remand the defendant into custody
for ten-print fingerprinting. If otherwise eligible for release, the defendant shall be released from custody
after being ten-print fingerprinted.

9. In every criminal case in which the defendant is incarcerated or fingerprinted as a result of the charge, an
originating law enforcement agency or prosecutor, within forty days of the disposition, shall advise the
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central state repository of all dispositions concerning the termination of criminal proceedings against an
individual arrested for an offense specified in subsection C of this section. This information shall be
submitted on a form or in a manner required by the department.

10. Dispositions resulting from formal proceedings in a court having jurisdiction in a criminal action against an
individual who is arrested for an offense specified in subsection C of this section or section 8-341, subsection
W, paragraph 3 shall be reported to the central state repository within forty days of the date of the
disposition. This information shall be submitted on a form or in a manner specified by rules approved by the
supreme court.

11. The state department of corrections or the department of juvenile corrections, within forty days, shall advise
the central state repository that it has assumed supervision of a person convicted of an offense specified in
subsection C of this section or section 8-341, subsection W, paragraph 3. The state department of corrections
or the department of juvenile corrections shall also report dispositions that occur thereafter to the central
state repository within forty days of the date of the dispositions. This information shall be submitted on a
form or in a manner required by the department of public safety.

12. Each criminal justice agency shall query the central state repository before dissemination of any criminal
history record information to ensure the completeness of the information. Inquiries shall be made before any
dissemination except in those cases in which time is of the essence and the repository is technically incapable
of responding within the necessary time period. If time is of the essence, the inquiry shall still be made and
the response shall be provided as soon as possible. '

V. The director shall adopt rules specifying that any agency that collects, stores or disseminates criminal justice
information that is subject to this section shall establish effective security measures to protect the information
from unauthorized access, disclosure, modification or dissemination. The rules shall include reasonable
safeguards to protect the affected information systems from fire, flood, wind, theft, sabotage or other natural or
man-made hazards or disasters.

W. The department shall make available to agencies that contribute to, or receive criminal justice information from,
the central state repository or through the Arizona criminal justice information system a continuing training
program in the proper methods for collecting, storing and disseminating information in compliance with this
section. '

X. Nothing in this section creates a cause of action or a right to bring an action including an action based on
discrimination due to sexual orientation.

Y. For the purposes of this section:

1. “Administration of criminal justice” means performance of the detection, apprehension, detention, pretrial
release, posttrial release, prosecution, adjudication, correctional supervision or rehabilitation of criminal
offenders. Administration of criminal justice includes enforcement of criminal traffic offenses and civil
traffic violations, including parking violations, when performed by a criminal justice agency. Administration
of criminal justice also includes criminal identification activities and the collection, storage and
dissemination of criminal history record information.

2. “Administrative records” means records that contain adequate and proper documentation of the organization,
functions, policies, decisions, procedures and essential transactions of the agency and that are designed to
furnish information to protect the rights of this state and of persons directly affected by the agency’s
activities.

3. “Arizona criminal justice information system” or “system” means the statewide information system managed
by the director for the collection, processing, preservation, dissemination and exchange of criminal justice

information and includes the electronic equipment, facilities, procedures and agreements necessary to
exchange this information.

4. “Booking agency” means the county sheriff or, if a person is booked into a municipal jail, the municipal law
enforcement agency.
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5. “Central state repository” means the central location within the department for the collection, storage and
dissemination of Arizona criminal history records and related criminal justice information.

6. “Criminal history record information” and “criminal history record” means information that is collected by
criminal justice agencies on individuals and that consists of identifiable descriptions and notations of arrests,
detentions, indictments and other formal criminal charges, and any disposition arising from those actions,
sentencing, formal correctional supervisory action and release. Criminal history record information and
criminal history record do not include identification information to the extent that the information does not
indicate involvement of the individual in the criminal justice system or information relating to juveniles
unless they have been adjudicated as adults.

7. “Criminal justice agency” means either:

(a) A court at any governmental level with criminal or equivalent jurisdiction, including courts of any foreign
sovereignty duly recognized by the federal government.

(b) A government agency or subunit of a government agency that is specifically authorized to perform as its
principal function the administration of criminal justice pursuant to a statute, ordinance or executive
order and that allocates more than fifty percent of its annual budget to the administration of criminal
justice. This subdivision includes agencies of any foreign sovereignty duly recognized by the federal
government.

8. “Criminal justice information” means information that is collected by criminal justice agencies and that is
needed for the performance of their legally authorized and required functions, such as criminal history record
information, citation information, stolen property information, traffic accident reports, wanted persons

" information and system network log searches. Criminal justice information does not include the
administrative records of a criminal justice agency.

9. “Disposition” means information disclosing that a decision has been made not to bring criminal charges or that
criminal proceedings have been concluded or information relating to sentencing, correctional supervision,

release from correctional supervision, the outcome of an appellate review of criminal proceedings or
executive clemency. '

© 10. “Dissemination” means the writtén, oral or electronic communication or transfer of criminal justice
information to individuals and agencies other than the criminal justice agency that maintains the information.
Dissemination includes the act of confirming the existence or nonexistence of criminal justice information.

11. “Management control”:
(a) Means the authority to set and enforce:
(i) Priorities regarding development and operation of criminal justice information systems and programs.

(ii) Standards for the selection, supervision and termination of personnel involved in the development of
criminal justice information systems and programs and in the collection, maintenance, analysis and
dissemination of criminal justice information,

(iii) Policies governing the operation of computers, circuits and telecommunications terminals used to

process criminal justice information to the extent that the equipment is used to process, store or
transmit criminal justice information.

(b) Includes the supervision of equipment, systems design, programming and operating procedures necessary
for the development and implementation of automated criminal justice information systems.

12. “Process control number” means the Arizona automated fingerprint identification system number that attaches
to each arrest event at the time of fingerprinting and that is assigned to the arrest fingerprint card, disposition
form and other pertinent documents.

13. “Secondary dissemination” means the dissemination of criminal justice information from an individual or
agency that originally obtained the information from the central state repository or through the Arizona
criminal justice information system to another individual or agency.
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14, “Sexual orientation” means consensual homosexuality or heterosexuality.

15. “Subject of record” means the person who is the primary subject of a criminal justice record.

‘See. 57. Section 41-2632, Arizona Revised Statutes, is amended to read:
41-2632. Cooperative purchasing authorized; definitions

A. Any public procurement unit may either participate in, sponsor, conduct or administer a cooperative purchasing
agreement for-the-procurement-of  any materials, services, professional services, construction or
construction services with one or-more pub ic procurement units or external procurement activities in accordance
with an agreement entered into between the participants. The cooperative purchasing may include joint or
multiparty ontracts between public procurement units and open-ended public procurement unit contracts that
shall-beARE available to local public procurement units. A nonprofit corporation may enter into an agreement

pursuant to this section if one or more of the parties involved is a public procurement unit. An agreement entered

into as provided in this article is exempt from section 11-952, subsection D. Parties under a cooperative

purchasing agreement may:

1. Sponsor, conduct or administer a cooperative agreement
di E of any materials, services or construction.

2. Cooperatively use materials or services.
3. Commonly use or share warehousing facilities, capital equipment and other facilities.

4. Provide personnel, except that the requesting public procurement unit shall pay the public procurement unit
providing the personnel the direct and indirect cost of providing the personnel, in accordance with the
agreement.

5. On request, make available to other public procurement units informational, technical or other services or
software that may assist in improving the efficiency or economy of procurement. The public procurement
unit furnishing the informational, technical or other services or software has the right to request

_reimbursement for the reasonable and necessary costs of providing these services or software.

6. Pursuant to the rules for cooperative purchasing adopted by the director, purchase materials, services,
professional services, construction or construction services under the terms of a contract between a vendor
and a public procurement unit or an external procurement activity without complying with the requirements
of sections 41-2533, 41-2534 and 41-2535.

school facilities board! A > TON or school
drstncts or both, may enter into an agreement thh a pubhc procurement umt pursuant to thls section for the
purpose of procuring materials and services needed to correct deficiencies in school facilities.

C. The activities described in this section do not limit what parties may do under a cooperative purchasing agreement.

D. A nonprofit corporation operating as a public procurement unit under this section, on request of the auditor general,
shall provide to the auditor general all documentation concerning any cooperative purchasing transaction the
public procurement unit administers under this section.

E.A nonprofit corporation operating as a public procurement unit under this section shall comply with all
procurement laws applicable to the public procurement unit participating in a cooperative purchasing transaction
that the nonprofit corporation administers.

F. This section does not abrogate the responsibility of each public procurement unit to ensure compliance with
procurement laws that apply to the particular public procurement, notwithstanding the fact that the cooperative
purchase is administered by a nonprofit corporation operating under this section.

G. Any pubhc procurement unit conductlng or admlmstermg a cooperatlve purchasmg agreement fer-the—preeufement

603 or 412578,
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H. For the purposes of this section:
1. “Construction services” has the same meaning prescribed in section 41-2503.

2, “Professional services” has the same meaning prescribed in section 41-2578.

Sec. 58. Section 41-3022.18, Arizona Revised Statutes, is amended to read:
41-3022.18. School facilities oversnght board; termination July 1, 2022

A. The school facilities © [ board terminates on July 1, 2022.

B. Title 1541, chapter 46&6, articles 1,2, 3,4, 5, 6,7, 8 and 9 and this section are repealed on January 1, 2023 only if
either:

1. The board has no outstanding state school facilities revenue bonds issued pursuant to title 154
article 6, no outstanding state school improvement revenue bonds issued pursuant to title 45@3, chapter }6%,
article 7 and no outstanding lease-to-own transactions pursuant to sections +5-200441:5703, 15-2005414 .

2. The legislature has otherwise provided for paying or retiring any outstanding state school facilities revenue

bonds, any outstanding state school improvement revenue bonds and any outstanding lease-to-own
transactions.

C. If neither of the conditions in subsection B of this section haveHAS occurred on or before January 1, 2023, title
1541, chapter 1658, articles 1,2, 3,4, 5, 6, 7, 8 and 9 and this section are repealed thirty days after the retirement
of all revenue bonds issued pursuant to title 3541, chapter 46@ anxcles and 7 and any outstanding lease-to-

ATATA

own transactions issued pursuant to sections 15-200441-570

Sec. 59. Section 41-3026.01, Arizona Revised Statutes, is amended to read:
41-3026.01. Credit enhancement eligibility board; termination July 1, 2026
A. The credit enhancement ehgiblhty board terminates on July 1, 2026.
.B. Title

41, chapter 1658, articles 10 and 11 are repealed on January 1, 2027 only if both of the following apply:

1. The board has no outstanding program funding obligations issued pursuant to title 1541, chapter 1656, article
11 or the legislature has otherwise provided for paying or retiring any outstanding program funding
obligations issued pursuant to title 1541, chapter 1636, article 11.

2. There are no outstanding guaranteed financings approved pursuant to title $541, chapter 1656, article 11.

C. If both of the conditions in subsection B of this section do not exist on January 1, 2027, title 45¢ 1, chapter -l-égé,
articles 10 and 11 are repealed thirty days after both of the conditions in subsection B of this section are met.

Sec. 60. Heading change The article heading of title 41, chapter 56, article 1, as transferred and renumbered, is changed from
“SCHOOL FACILITIES BOARD” to “SCHOOL FACILITIES”.

Sec. 61. Title 41, chapter 56, article 1, Arizona Revised Statutes, as transferred and renumbered, is amended by adding sections
41-5701 and 41-5701.01, to read:
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Sec. 62. Section 41-5701.02, Arizona Revised Statutes, as transferred and renumbered, is amended to read:

41-5701.02. School facilities oversight board; members; conflict of interest; violation; classification; change orders;
notification

appomted by the governor pursuant to section 38-211 in such a manner as to provide
for approximate geographlc balance and approximate balance between public and private members:

AVAEY

B. In addition to the members appointed pursuant to subsection A of this section 1

1! The superintendent of pubhc mstructlon or the supermtendent’s designee shall serve as an advisory nonvotmg

Alex Kolodin



Page 116 of 160

2021 Ariz. HB 2898

D.C! Members of the school facilities £ OVE
board shall meet as often as the members deem necessary. A majority of the members constltutes a quorum for
the transaction of business.

E.D. The unexcused absence of a member for more than three consecutive meetings is justification for removal by a
majority vote of the board. If the member is removed, notice shall be given of the removal pursuant to section 38-
292,

gﬁﬁé The governor shall fill a vacancy by appointment of a qualified person as provided in subsection A of this
section.

G.E Members of the board who are employed by government entities are not eligible to receive compensation.
Members. of the board who are not employed by government entities are entitled to payment of ene-hundred-fifty
deHars§150 for each meeting attended, prorated for partial days spent for each meeting, up to twe-theusand-five

2,500 each year. All members are eligible for reimbursement of expenses pursuant to title 38,

chapter 4, article 2. These expenses and the payment of compensation are payable to a member from monies

appropriated to the board from the new school facilities fund.

O board may not have a direct or indirect financial mterest in any property purchased, facility
constructed or contract financed with monies made available by the board or any other pubhc monies. A person
who knowingly violates this subsection is guilty of a class 1 misdemeanor.

ION shall establish policies and procedures relating to building renewal grant

change orders that 1nc1ude the following:

N approves the change

IVISKC { shall establish policies and procedures to ensure that it notifies school

dlstncts ina umform manner and at least annually of the services and funding that are avallable from the board
HE DIVISION for facility construction, renovation and repair projects. The be | shall update
and post this information on its website on or before July 1 of each year.

ool facilities-board] ON shall establish and maintain a list of the persons who are responsible for
facllmes management at each school district in this state. A school district shall promptly notify the
I\ ' f any change to persons who are respons1ble for fac111t1es management at that school district.

by state law.

Sec. 63. Section 41-5702, Arizona Revised Statutes, as transferred and renumbered, is amended to read:
41-5702. Powers and duties; staffing; reportmg requirements

1. Make-assessments—ofASSESS school facilities and equipment deficiencies and approve the distribution of

grants as appropriate.

2. Maintain a database of school facilities to adsai LLOW FO DMINI! ON OF the

renewal-grapt-fund-andnew school facilities formula AND Ti ]
The facilities listed in the database must include all bmldmgs that are owned by school dlstl‘lcts The seheel
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dlstnct shall repon to the "
information as required by the school-fae boatrd
the bulldmg renewal grant fund and computation-ofHY THE SCHOOL FAGIH ITIES OVERSIGHEBOAT
renovatlons or physical improvements to or replacement of building systems or equipment that were made in
the previous year and that were paid for either with local monies or monies provided by-the-schoel fasilities
beardfrom the building renewal grant fund. Each school district shall report any school or school buildings
that have been closed, that are vacant or partially used pursuant to sectlon 15-119 and that have been leased
to another entity or that operate as a charter school. The seheolfae IVISION shall develop
guidelines and definitions for the reporting prescribed in this paragraph and may review or audit the
information, or both, to confirm the information submitted by a school district. Notwithstanding any other
provision of this chapter, if a school district converts space that is listed in the database maintained pursuant
to this paragraph to space that will be used for admmlstratlve purposes, the school dlstnct is responsible for
any costs assoclated with the-con on{ 4, ma S N

ofRE ; that space. If a building is s1gmﬁcantly upgraded or remodeled, the schoel-facilities
ON shall adjust the age of that school facility in the database as follows:

(a) Determine the building capacity value as follows:

(i) Multiply the student capaclty of the building by the per pupil square foot capacity established by
section 41:5741.

(ii) Multiply the product determmed in item (i) of this subdivision by the cost per square foot established
by sectlon 041415741

(b) Divide the cost of the renovation by the building capacity value determined in subdivision (a) of this
 paragraph.

(¢) Multiply the quotient determined in subdivision (b) of this paragraph by the currently listed age of the
building in the database.

(d) Subtract the product determined in subdivision (c) of this paragraph from the currently listed age of the
building in the database, rounded to the nearest whole number. If the result is a negative number, use
Zero. ‘

partially used buildings pursuant to this subsection and
prescnbed in th1s section with respect to eeastsuet&en—eﬁ,’;‘. CO
[AINTAINING ex1st1ng buildings. The choo :

: Develop prototypical elementary and high school designs. The beard DIVISION shall review the design
differences between the schools with the highest acadermc productmty scores and the schools with the

lowest academic productivity scores. The beardDIVISION shall also review the results of a valid and
reliable survey of parent quality rating in the highest performing schools and the lowest performing schools
in this state. The survey of parent quality rating shall be administered by the department of education. The
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beard]) shall consider the design elements of the schools with the highest academic productivity
scores parent quality ratings in the development of elementary and high school designs. The
board DIVISION shall develop separate school designs for elementary, middle and high schools with varying

pupil capacmes

7.5: Develop application forms, reporting forms and procedures to carry out the requirements of this article,

including developing and implementing policies and procedures to:

(a) Ensure that the

and repair projects. The policies and procedures shall require the DIV ‘
provide at least one annual communication to school districts in a manner prescnbed by the
board IN and shall require each school district to develop and maintain a list of persons who are
responsible for facilities management at that school district.

(b) Establish a project eligibility assessment for all projects submitted for building renewal grant funding or
emergency deficiencies correctlon fundmg, including establishing standardized criteria for proect
eligibility. Before the beardDIVISION formally approves a project, the staff of the beardDIVISIC

may review the costs and scope of the proposed project with persons and entities that have submltted
bids on the project.

(c) Ensure that

for consrderatron to receive services or a financial award from the board OR
: The board ; shall maintain standardized documentation of any project
awarded monies by the board € SION, including records of payments to school districts in a
manner prescribed by the board DIVISION. The standardized documentation shall include the following
as part of the eligibility determination criteria:

(i) Whether the problem that the proposed project intends to address caused the building or facility to fall
below the minimum school facility adequacy guidelines prescribed in section ‘

(i) Whether the school i

trict performed the routine preventive maintenance required pursuant-toBY
n the building or facility.

(d Requlre a school district to submit contact information for each proposed project, including the name, e-
IMATL! address and telephone number of persons who are responsible for facilities management at
the school district.

(e) Require a school district to provide justification for each proposed project, including all of the following:
(i) The school district’s use or planned use of the facility.
(i) A detailed description of the problem and the school district’s recommended solution.
(iii) Any completed professional study regarding the proposed project.
(iv) Any citation or report from government entities.
(v) The estimated cost of the proposed project, with documentation.
(vi) The project category.
(vii) A description of any local funding that will be used for the proposed project.

(viif) Documentation on associated insurance coverage, if applicable.
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(2){f) Require that an initial application not be considered complete until all necessary information is
submitted.

g) Allow a school district to submit an incomplete application and request technical assistance from the

"~ staff of the board if the school district is unable to provide sufficient information in the initial
application.

th) ) able require that a complete application be received by the board at least fifteen business days
before the next regularly scheduled board meeting in order for the application to be considered at that
meeting. An incomplete application may be considered at that meeting if both the staff of the board and
the superintendent of the school district deem the project critical.

()i) Allow the staff of the board

oz

, to notify a school district in
writing before review by the board O | that the proposed project does not meet eligibility
criteria prescribed in this chapter. The writt otification shall include documentation to support the
staffsdetermination that the proposed project does not meet the eligibility criteria prescribed in this
chapter. The school district may dlrectly appeal the staffsdetermination of ineligibility to the
executivedirector of the boardl ON. The school district may directly appeal the exeeutivedirector’s
determination of ineligibility to the board

| application from review by th board
proposed project may be ineligible for monies

9.6. Submit electronically an annual report on or before December 15 to the speaker of the house of
representatives, the president of the senate, the superintendent of public instruction, the secretary of state and
the governor that includes the following information:

(a) A detalled description of the amount of monies distributed by the
in  in the previous fiscal year.

pltal pl'OjCCt that recelved monies from the sehee

project.

(c) A summary of the findings and conclusions of the building maintenance inspections conducted pursuant
to this article during the previous fiscal year. :

(d) A summary of the findings of common design elements and characteristics of the highest performing
schools and the lowest performing schools based on academic productivity, including the results of the
parent quality rating survey. For the purposes of this subdivision, “academic productivity” means
academic year advancement per calendar year as measured with student-level data using the statewide
nationally standardized norm-referenced achievement test.

b ON, the department of education shall make available the most recent average daily
membershlp data for use in calculating the amounts necessary to fulfill the requirements of section 15-
! 25721 for the following three fiscal years. The boardDIVISION shall provide copies of the report to
the pre51dent of the senate, the speaker of the house of representatlves and the governor.
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s

a proposed construction schedule & :
individual projects approved in the current fiscal year and expected project approvals for the upcoming ﬁseal
year to the joint committee on capital review for its review. A copy of the report shall also be submitted
electronically to the governor’s office of strategic planning and budgeting. The joint legislative budget
committee staff, the governor’s office of strategic planning and budgeting staff and the school-facilities
N staff shall agree on the format of the report.

. Every two years, provide school districts with information on improving and maintaining the indoor
environmental quality in school buildings.

. : % may contract for the followmg services in
compliance with the procurement practices prescnbed in title-44;chapter 23 OF TF

1. Private services.
- 2, Construction project management services.

3. Assessments for school buildings to determme if the bulldmgs have outllved their useful life pursuant to section
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executivedirector:

N by school districts.

2. Shall assist the AND. TH VISION in developmg forms and procedures for the
. . . oo an d l i 1

3UTING monies to school districts.

3. May review or audit, or both, the expenditure of monies by a school district for deficiencies corrections and
new school facilities.

4. Shall assist the board IVISION in the-preparation-ofPREL IG the board’s Al

the-¢ - |G reasonable and cost-effective school designs in
order to avoid statewide duplicated efforts and unwarranted expenditures in the area of school design.

7. May assist school districts in facﬂltatmg the development of multijurisdictional facilities.

8. Shall assist the board E DIVISION in any other appropriate matter or method as directed by the
B embers of the board.

9. Shall establish procedures to ensure compliance with the notice and hearing requirements prescribed in section
15-905. The notice and hearing procedures adopted by the board shall include the requirement, with respect
to the board’s consideration of any application filed after July 1, 2001 or after December 31 of the year in
which the property becomes territory in the vicinity of a military airport or ancillary military facility as
defined in section 28-8461 for monies to fund the construction of new school facilities proposed to be
located in territory in the vicinity of a military airport or ancillary military facility, that the military airport
receive notification of the application by first class mail at least thirty days before any hearing concerning the
application.

10. May expedite any request for monies in which the local match was not obtained for a project that received
preliminary approval by the state board for school capital facilities.

11. Shall expedite any request for monies in which the school district governing board submits an application that
shows an immediate need for a new school facility.

12. Shall make—-a—deteﬁmmleﬂ—as—te
month after the :
school facilities ﬁmd

JE administrative eompletionCON
an apphcatlon byEROM a school district for monies from the new

13. Shall prov1de techmcal support to school districts as requested by school dlstncts in connectlon with the
RSty 8 3 new school facilities and the-maintenan TAR
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school facilities and may contract directly with construction project managers pursuant to subsection B of
this section. This paragraph does not restrict a school drstnct from contracting with a construction project
manager using district or state resources.

@;EE When appropriate, the seheol-facilitiesboard |
facilities inventory and needs assessment conducted by the joint commrttee on capital review and issued in July,
1995.

E_E The school facilities OVERSIGHT board shall contract with one or more private building inspectors to complete
an initial assessment of school facilities and equipment and shall mspect each school building in this state at least
once every five years to ensure compliance with section . A copy of the inspection report,
together with any recommendatlons for building mamtenance, shall be provided to the school facilities

@?@ The school-fae may consider appropriate combinations of
facilities or uses in making—assessw 0 SSING and curing deficiencies pursuant to subsection A,
paragraph 1 of this section and in certrfymg plans for new school facilities pursuant to subsection A, paragraph

53 of this section.

@jﬁﬁ The board shall not award any monies to fund new facilities that are financed by class A bonds that are issued by
the schoo! district.

HLI{ The board

| facrlrtles if the costs associated with the replacement or repair are covered by insurance or
a performance or payment bond.

rwl§ may contract for construction serv1ces and materials that are necessary to correct existing

JIVISION may procure the construction services necessary
pursuant to this subsection by any method, mcludmg constructron—manager— t-nsk, design-build, design-bid-build
or job-order-contracting as provided by title-41;chapter 23 € 1ILE. The construction planning and
services performed pursuant to this subsection are exempt from section 41-791.01.

beard | may enter into agreements with school districts to allow sehoel-facilities
DIVISION staff and contractors access to school property for the purposes of performing the construction
services necessary pursuant to subsection J of this section.

;L. Each school district shall develop routine preventive maintenance guidelines for its facilities. The guidelines

shall include plumbing systems, electrical systems, heating, ventilation and air conditioning systems, special
equipment and other systems and for roofing systems shall recommend visual inspections performed by district
staff for signs of structural stress and weakness. The guidelines shall be submltted to the seheel—-faerh&es
board DIVIS] for review and approval. If on inspection by the schee ] 1 ‘
determmed that a school district facility was inadequately maintained pursuant to the school d1str1ct s routine
preventive maintenance guidelines, the school district shall return the building to comphance with the school
district’s routine preventive maintenance guidelines.

facrhtres fund established by section 41-5741 if all of the following condrtlons are met:

1. The transfer is necessary to avoid a temporary shortfall in the fund into which the monies are transferred.

2. The transferred monies are restored to the fund where the monies originated as soon as practicable after the
temporary shortfall in the other fund has been addressed.

LT s

3. The sehoolfasilitiesboard repertsAND
amount of and the reason for any monies transferred

'i to the joint committee on capital review the

and if a written ob_]ectlon fromvthe school district is not received by the
ER the notification, the scheel-fasilitiesboard
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VISION may access public utility company records of power, water, natural gas, telephone and
broadband usage to assemble consistent and accurate data on utility consumption at school facilities to determine
the effectiveness of facility design, operation and maintenance measures intended to reduce energy and water
consumption and costs. Any pubhc utility that provides service to a school district in this state shall provide the
] SION pursuant to this subsection,

et

i ¢ board shall not require a common school di tr1ctﬁtha provides
instruction to pupils in grade nine to obtain approval from the sehool-facilitiesDIVISION OR -
reconfigure its school facilities. A common school dlstnct that provides instruction to puplls in grade nine is not

entitled to additional monies from the sehoe Vi THE board for facilities to educate pupils in
grade nine.

‘“}

(3 P. A school district may appeal the demal ofa request for monies pursuant to this chapter or any other appealable
agency action by the sehoolfacilitiesDIVISIO E board pursuant to title-4kchapter 6, article 10 OF THIS

e

TLE. For the purposes of this subsection, “appealable agency action” has the same meaning prescribed tn
section 41-1092.

Sec. 64. Section 41-5703, Arizona Revised Statutes, as transferred and renumbered, is amended to read:
41-5703. School facilities oversight board lease-to-owni; fund; expiration

A. In order to ﬁxlﬂll the requirements of section 0 , the schoel-fasilitiesboard may acquire school
facilities for the use of one or more school districts by entermg into one or more lease-to-own transactions in
accordance with this section. For THI E purposes of this section, providing school facilities includes land
acquisition, related infrastructure, ﬁxtures, furnishings, equipment and costs of the lease-to-own transaction. The
schoelfaeilitiesboard may provide monies to provide school facilities in part pursuant to section
and in part through a lease-to-own transaction.

B. A lease-to-own transaction may provide for:

1. The ground lease of the land for the facilities to a private entity for the term of the lease-to-own transaction or
for a term of up to one and one-half times the term of the lease-to-own transaction, subject to earlier
termination on completion of performance of the lease-to-own agreement. The ground lessor may either be
the school district or the seheel-facilitiesboard, whichever holds title to the land.

2. The lease of the completed school facilities by a private entity to the sehoel-facilitiesboard for an extended term
of years pursuant to a lease-to-own agreement.

3. The sublease of the completed school facilities by the sehoel-facilitiesboard to the school district during the
term of the lease-to-own agreement. The sublease shall provide for the use, maintenance and operation of the
school facilities by the school district and for the transfer of ownership of the school facilities to the school
district on completion of performance of the lease-to-own agreement.

4. The option for the scheol-faeilitiesboard’s purchase of the school facilities and transfer of ownership of the
school facilities to the school district before the expiration of the lease-to-own agreement.

5. The services of trustees, financial advisors, paying agents, transfer agents, underwriters, lawyers and other
professional service providers, credit enhancements or liquidity facilities and all other services considered
necessary by the secheelfaeilitiesboard in connection with the lease-to-own transaction, and related
agreements and arrangements including arrangements for the creation and sale of certificates of participation

evidencing proportionate interests in the lease payments to be made by the school-faeilitiesboard pursuant to
the lease-to-own agreement.

C. The sublease of the school facilities to the school district is subject to this section and to the provisions of the lease-
to-own agreement. Neither a ground lease by the school district as lessor nor a sublease of the school facilities to
the school district is required to be authorized by a vote of the school district electors. A ground lease is not

subject to any limitations or requirements apphcable to leases or lease-purchase agreements pursuant to section
15-342 or any other section o .
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D. Any school facility that is constructed through a lease-to-own agreement shall meet the minimum building

adequacy standards set forth in section

E. School districts may use local monies to exceed the minimum adequacy standards and to build athletic fields and
any other capital project for leased-to-own facilities.

F. The school-facilitiesboard shall include any square footage of new
own agreements in the computations prescribed in section

1 facilities constructed through lease-to-

e

: lease-to-own fund is established consisting of monies appropriated by the legislature. The scheel
facilitiesboard shall administer the fund and distribute monies in the fund to make payments pursuant to lease-to-
own agreements entered into by the school-facilitiesboard pursuant to this section, to make payments to or for the
benefit of school districts pursuant to local lease-to-own agreements entered into by school districts pursuant to
section 0054 4 and to pay costs considered necessary by the seheol-facilitiesboard in connection with
lease-to-own transactions and local lease-to-own transactions. Payments by the sehoel-facilitiesboard pursuant to
a lease-to-own agreement or local lease-to-own agreement shall be made only from the lease-to-own fund. On
notice from the sehool-faeilitiesboard, the state treasurer shall invest and divest monies in the fund as provided by -
section 35-313, and monies earned from investment shall be credited to the lease-to-own fund.

H. A lease-to-own agreement entered into by the scheel-facilitiesboard pursuant to this section shall provide that:

1. At the completion of the lease-to-own agreement, ownership of the school facilities and land associated with
the lease-to-own agreement shall be transferred to the school district as specified in the agreement.

2. The obligation of the sechoel-facilitiesboard to make any payment under the lease-to-own agreement is a current
expense, payable exclusively from appropriated monies, and is not a general obligation indebtedness of this
state or the scheel-facilitiesboard. The obligation of a school district to make expenditures under a sublease
pursuant to subsection B, paragraph 3 of this section is a current expense, payable exclusively from budgeted
monies, and is not a general obligation indebtedness of the school district.

3. If the legislature fails to appropriate monies or the seheel-facilitiesboard fails to allocate such monies for any
periodic payment or renewal term of the lease-to-own agreement, the lease-to-own agreement terminates at
the end of the current term and this state and the schoel-facilitiesboard are relieved of any subsequent

obligation under the agreement and the school district is relieved of any subsequent obligation under the
sublease.

4. The lease-to-own agreement shall be reviewed and approved by the attorney general before the agreement may
take effect.

5. Before the agreement takes effect and after review by the attorney general, the project or projects related to the
agreement shall be submitted for review by the joint committee on capital review.

I. The schoolfacilitiesboard may covenant to use its best efforts to budget, obtain, allocate and maintain sufficient
' appropriated monies to make payments under a lease-to-own agreement, but the lease-to-own agreement shall
acknowledge that appropriating state monies is a legislative act and is beyond the control of the schoel
facilitiesboard or of any other party to the lease-to-own agreement.

J. The land and the school facilities on the land are exempt from taxation during the term of the lease-to-own
agreement and during construction and subsequent occupancy by the school district pursuant to the sublease.

K. The powers prescrlbed in this sectlon are in addltlon to the powers conferred by any other law. Without reference
: ; R or teany other law, this section is authority for the

completion of the purposes prescrlbed in th1s sectron for the school-facilitiesboard to provide school facilities for
use by school districts through lease-to-own transacuons pursuant to thls section w1thout regd to the procedure

: R that relate to the matters contained in this section are superseded because this section is the
exclusive law on these matters.

L. The seheel-facilitiesboard shall not enter into lease-to-own transactions, including any refinancings or refundings,
pursuant to this section from and after May 15, 2006.
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Sec. 65. Section 41-5704, Arizona Revised Statutes, as transferred and renumbered, is amended to read:
41-5704. Local lease-to-own by school districts; expiration

A. In order to fulfill the requirements of section 45-20 1, with the approval of the sehool-facilitiesboard, a
school district may acquire school facilities by entering into a local lease-to-own transaction in accordance with
this section. For purposes of this section, providing school facilities includes land acquisition, related
infrastructure, fixtures, furnishings, equipment and costs of the local lease-to-own transaction. The school
facilitiesboard may provide monies to provide school facilities in part pursuant to section +5-204-41:5741 and in
part through payments to or for the benefit of a school district for a local lease-to-own transaction.

B. A local lease-to-own transaction may provide for:

1. The ground lease of the land for the facilities to a private entity for the term of the local lease-to-own
transaction or for a term of up to one and one-half times the term of the local lease-to-own transaction,
subject to earlier termination on completion of performance of the local lease-to-own agreement. The ground
lessor may either be the school district or the sehoel-facilitiesboard, whichever holds title to the land.

2. The lease of the completed school facilities by a private entity to the school district for an extended term of
years pursuant to a local lease-to-own agreement. The local lease-to-own agreement shall provide for the use,
maintenance and operation of the school facilities by the school district and for the transfer of ownership of
the school facilities to the school district on completion of performance of the local lease-to-own agreement.

3. The option for the school district’s purchase of the school facilities and transfer of ownership of the school
facilities to the school district before the expiration of the local lease-to-own agreement.

4. The services of trustees, financial advisors, paying agents, transfer agents, underwriters, lawyers and other
professional service providers, credit enhancements or liquidity facilities and all other services considered
necessary by the school district or the sehool-facilitiesboard in connection with the local lease-to-own
transaction, and related agreements and arrangements including arrangements for the creation and sale of
certificates of participation evidencing proportionate interests in the lease payments to be made by the school
district pursuant to the local lease-to-own agreement.

C. Neither a ground lease by the school district as lessor nor a local lease-to-own agreement is required to be
authorized by a vote of the school district electors. A ground lease is not subject to any limitations or
requirements applicable to leases or lease-purchase agreements pursuant to section 15-342 or any other section of
= oy « e e .

OR this titleCHAFP
A ed

D. The school-facilitiesboard may make payments to or for the benefit of the school district from the lease-to-own

fund established by section 33 for the payment of amounts payable under the local lease-to-own
agreement. ,

E. Any school facility that is constructed through
adequacy standards set forth in section 0

ase-to-own agreement shall meet the minimum building

F. School districts may use local monies to exceed the minimum adequécy standards and to build athletic fields and
any other capital project for leased-to-own facilities.

G. The schoel-faeilitiesboard shall include any square footage of new school facilities constructed through lease-to-
own agreements in the computations prescribed in section +5-20+141:5711.

H. A local lease-to-own agreement entered into by a school district pursuant to this section shall provide that:

1. At the completion of the lease-to-own agreement, ownership of the school facilities and land associated with
the lease-to-own agreement shall be transferred to the school district as specified in the agreement.

2. The obligation of the school district to make any payment or expenditure under the local lease-to-own
agreement is a current expense, payable exclusively from properly budgeted monies, and is not a general
obligation indebtedness of this state, the school-fasilitiesboard or the school district, and that any payment by
the sehoel-facilitiesboard to or for the benefit of the school district from the lease-to-own fund established by
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: 3 for payments of amounts payable under the local lease-to-own agreement is a
current expense, payable exclusively from appropriated monies, and is not a general obligation indebtedness
of this state or the sehool-facilitiesboard. '

3. If the school district fails to properly budget for payments under the local lease-to-own agreement or if the
legislature fails to appropriatc monies or the school-facilitiesboard fails to allocate monies for periodic
payment to or for the benefit of the school district for payments under the local lease-to-own agreement, the
local lease-to-own agreement terminates at the end of the current term and the school district, the sehoel
facilitiesboard and this state are relieved of any subsequent obligation under the local lease-to-own
agreement. :

4. The local lease-to-own agreement shall be reviewed and approved by the attorney general before the agreement
may take effect.

5. Before the agreement takes effect and after review by the attorney general, the project or projects related to the
agreement shall be submitted for review by the joint committee on capital review.

L. The school district may covenant to use its best efforts to budget, obtain, allocate and maintain sufficient monies to
make payments under a local lease-to-own agreement, but the local lease-to-own agreement shall acknowledge
that budgeting school district monies 1s a governmental act of the school district governing board that may not be
contracted away. The school facilities OVE : board is not required to covenant to budget, obtain, allocate
or maintain sufficient monies in the lease-to-own fund to make payments to or for the benefit of a school district
for payments under a local lease-to-own agreement.

J. The land and the school facilities on the land are exempt from taxation during the term of the local lease-to-own

agreement and during construction and subsequent occupancy by the school district pursuant to the local lease-to-
own agreement.

K. The powers prescribed in thls secti in addltlo to the powers conferred by any other law. Without reference
to any other provision of TF ¢ . or teany other law, this section is authority for the
completion of the purposes prescnbed in this section for school districts to provide school facilities through local
lease-to-own transactions pursuant to this section without regard to the procedure required by any other law.
Except as otherwise provided in this section, the provisions of R *TER that relate to the
matters contained in this section are superseded because this section is the excluswe law on these matters.

L. School districts shall not enter into lease-to-own transactions, including any refinancings or refundings, pursuant to
this section from and after May 15, 2006.

Sec. 66. Section 41-5705, Arizona Revised Statutes, as transferred and renumbered, is amended to read:

41-5705. Lease-to-own amount; expiration

A. In order to fulfill the requirements of section 15- 2911?@‘ _—
own transactions for up to a maximum of twe-hundred-milli

the seheol-facilitiesboard may enter into lease-to-
dollas 000,000 in any fiscal year.

B. The school-fasilitiesboard shall not enter into lease-to-own transactions, including any refinancings or refundings,
pursuant to this section from and after May 15, 2006.

Sec. 67. Section 41-5711, Arizona Revised Statutes, as transferred and renumbered, is amended to read:
41-5711, Minimum school facility adequacy requirements; definition

A. The school-facilitiesboard, as determined and prescribed in this chapter, shall provide funding to school districts for
new construction as the pumber of pupils in the district fills the existing school facilities and requires more pupil
space.

B. School buildings in a school district are adequate if all of the following requirements are met:

1. The buildings contain sufficient and appropriate space and equipment that comply with the minimum school
facility adequacy guidelines established pursuant to subsection F of this section. The state shall not fund
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facilities for elective courses that require the school district facilities to exceed minimum school facility
adequacy requirements. The scheel-facilitiesboard shall determine whether a school building meets the
requirements of this paragraph by analyzing the total square footage that is available for each pupil in
conjunction with the need for specialized spaces and equipment,

2. The buildings in compliance with federal, state and local building and fire codes and laws that are
applicable, to the particular building, except that a school with an aggregate area of less than five
thousand square feet is subject to permitting and inspection by a local fire marshal and is only subject to
regulation or inspection by the office of the state fire marshal if the county, city or town in which the school
is located does not employ a local fire marshal. An existing school building is not required to comply with
current requirements for new buildings unless this compliance is specifically mandated by law or by the
building or fire code of the jurisdiction where the building is located.

3. The building systems, including roofs, plumbing, telephone systems, electrical systems, heating systems and
cooling systems, are in working order and are capable of being properly maintained.

4. The buildings are structurally sound.

C. The standards that shall be used by the seheel-faeilitiesboard to determine whether a school building meets the.
minimum adequate gross square footage requirements are as follows:

1. For a school district that provides instruction to pupils in programs for preschool children with disabilities,
kindergarten programs and grades one through six, eighty square feet per pupil in programs for preschool
children with disabilities, kindergarten programs and grades one through six.

2. For a school district that provides instruction to up to eight hundred pupils in grades seven and eight, eighty-
four square feet per pupil in grades seven and eight.

3. For a school district that provides instruction to more than eight hundred pupils in grades seven and eight,

eighty square feet per pupil in grades seven and eight or sixty-seven thousand two hundred square feet,
whichever is more.

4. For a school district that prov1des instruction to up to four hundred pupils in grades nine through twelve, one
hundred twenty-five square feet per pupil in grades nine through twelve.

5. For a school district that provides instruction to more than four hundred and up to one thousand pupils in grades

nine through twelve, one hundred twenty square feet per pupil in grades nine through twelve or fifty
thousand square feet, whichever is more.

6. For a school district that provides instruction to more than one thousand and up to one thousand eight hundred
pupils in grades nine through twelve, one hundred twelve square feet per pupil in grades nine through twelve
or one hundred twenty thousand square feet, whichever is more.

7. For a school district that provides instruction to more than one thousand eight hundred pupils in grades nine

through twelve, ninety-four square feet per pupil in grades nine through twelve or two hundred one thousand
six hundred square feet, whichever is more.

D. The sehoel-facilitiesboard may modify the square footage requirements prescribed in subsection C of this section or
modify the amount of monies awarded to cure the square footage deficiency pursuant to this section for particular
school districts based on extraordinary circumstances for any of the following considerations:

1. The number of pupils served by the school district.
2. Geographic factors.
3. Grade configurations other than those prescribed in subsection C of this section.

E. In measuring the square footage per pupil requirements of subsection C of this section, the scheel-faeilitiesboard
shall:

1. Use the projected one hundredth day average daily membership for the current school year.

2. For each school, use the lesser of either:
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(@ Total gross square footage.

(b) Student capacity multiplied by the appropriate square footage per pupil prescribed by subsection C of this
section.

3. Consider the total space available in all schools in use in the school district, except that the school
facilitiesboard shall allow an exclusion of the square footage for certain schools and the pupils within the
schools’ boundaries if the school district demonstrates to the board’s satisfaction unusual or excessive busing
of pupils or unusual attendance boundary changes between schools.

4. Compute the gross square footage of all buildings by measuring from exterior wall to exterior wall. Square
footage used solely for district administration, storage of vehicles and other nonacademic purposes shall be
excluded from the net square footage.

5. Include all portable and modular buildings.

6. Include in the net square footage new construction funded wholly or partially by the school-facilitiesboard

based on the square footage funded by the seheel-facilitiesboard. If the new construction is to exceed the

 square footage funded by the school-facilitiesboard, the excess square footage shall not be included in the net
square footage if any of the following applies:

(a) The excess square footage was constructed before July 1, 2002 or funded by a class B bond, impact aid
revenue bond or capital outlay override approved by the voters after August 1, 1998 and before June 30,
2002 or funded from unrestricted capital outlay expended before June 30, 2002.

(b) The excess square footage of new school facilities does not exceed twenty-five percent of the minimum
square footage requirements pursuant to subsection C of this section.

(c) The excess square footage of expansions to school facilities does not exceed twenty-five percent of the
minimum square footage requirements pursuant to subsection C of this section.

7. Exclude square footage built under a developer agreement according to section 15-342, paragraph 33 until the

sehool-facilitiesboard provides funding for the square footage under section $5-204141-5741, subsection O.
8. Include square footage that a school district has leased to another entity.

F. The schoolfacilitiesboard shall adopt rules establishing minimum school facility adequacy guidelines. The
guidelines shall provide the minimum quality and quantity of school buildings and facilities and equipment
necessary and appropriate to enable pupils to achieve the academic standards pursuant to section 15-203,
subsection A, paragraphs 12 and 13 and sections 15-701 and 15-701.01. At a minimum, the school-facilitiesboard
shall address all of the following in developing these guidelines:

1. School sites.

2. Classrooms.

3. Libraries and media centers, or both.

4. Cafeterias.

5. Auditoriums, multipurpose rooms or other multiuse space.
6. Technology. '

7. Transportation.

8. Facilities for science, arts and physical education.

9. Other facilities and equipment that are necessary and appropriate to achieve the academic standards prescribed
pursuant to section 15-203, subsection A, paragraphs 12 and 13 and sections 15-701 and 15-701.01.

10. Appropriate combinations of facilities or uses listed in this section.
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scores, as prescribed in section 0 subsection A, paragraph 96, subdivision (d), and the highest
parent quality ratings in the estabhshment of the guidelines.

subsectlon A, paragraph 1
subsection AC, paragraph

52

L the seheel-faeilitiesboard makes any changes to the minimum adequacy requirements prescribed in this section,
the board shall provide a fiscal impact statement of the effect of the proposed changes to the joint committee on
capital review for review.

J.K. For the purposes of this section, “student capacity” means the capacity adjusted to include any additions to or
deletions of space, including modular or portable buildings at the school. The school-facilitiesboard shall
determine the student capacity for each school in conjunction with each school district, recognizing each school’s
allocation of space as of July 1, 1998, to achieve the academic standards prescribed pursuant to section 15-203,

subsection A, paragraphs 12 and 13 and sections 15-701 and 15-701.01.

Sec. 68. Section 41-5721 , Arizona Revised Statutes, as transferred and renumbered, is amended to read:
41-5721. Emergency deficiencies correction fund; definition

A. The emergency deﬁc1enc1es correctlon fund is establlshed con51stmg of monies transferred from the new school
S s-be N shall admmlster the

: ON shall transfer to the emergency deficiencies correction fund the amount
necéssary each ﬁscal year to fulﬁll the requirements of this sectlon Within thxrty days after transferring monies
to the emergency deficiencies correction fund, the sehoolfa oai /ISION shall report to the director of
the joint legislative budget committee and the director of the governor s office of strategic planning and
budgeting the amount and source of the transfer. Monies in the emergency deficiencies correction fund are
continuously appropriated and are exempt “from the provisions of section 35- 190 relating to lapsing of

appropriations.

B. If the schoel-facilities-board DIVISION determines that there are insufficient monies in the emergency deficiencies
correction fund to correct an emergency, the school district may correct the emergency pursuant to section 15-
907.

o8] Siw@ﬁ for

C. If a school district has an emergency, the school district shall apply to the

funding for the emergency. The school district’s application shall disclose any insurance or bulldmg renewal
monies avallable to the school district to pa for the emergency.

chee es—beos ,: staff shall acknowledge receipt of the school district’s application for
emergency deﬁclencws fundmg in writing within five business days after receiving the application. The schoel
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| staff shall include in the written acknowledgement of receipt to the school district any
investigative, study or informational requirements from the schoot dlstnct, along with an estimated t1me1me to

1. Means a serious need for materials, services or construction or r expenses i

school district’s adopted budget for the current fiscal year AND that seriously. threatens the functlomng of
the school district, the preservation or protectlon of property or public health, welfare or safety.

Sec. 69. Section 41-5731, Arizona Revised Statutes, as transferred and renumbered, is amended to read:
41-5731. Building renewal grant fund; rules; definitions
 A.The bulldmg renewal grant fund is established consnstmg of monies appropnated to the fund by the leglslature The
: DIVISION

purpose of mamtammg the adequacy of existing school facilities. Monies in the fund are exempt from the
provisions of section 35-190 relating to lapsmg of appropriations.

e

prioritized by the seheel-facilities—board])]

routme preventlve maintenance on the facﬂlty
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fund shall use these monies on
ION’S database for any of the

C. School districts that receive monies from the Bl ' ;
projects for buildings or any part of a building in the seheel—fae&hﬂes—beafd—s
following:

1. Major renovations and repairs to a building that is used for student instruction or other academic purposes.
2. Upgrading systems and areas that will maintain or extend the useful life of the building.
3. Infrastructure costs.
D. Monies received from the fund shall not be used for any of the following purposes:
1. New construction.
2. Remodeling interior space for aesthetic or preferential reasons.
3. Exterior beautification.
4. Demolition.
5. Routine preventive maintenance.
6. Any project in a building, or part of a building, that is being leased to another entity.
E. Accommodation schools are not eligible for monies from the building renewal grant fund.

F.If the sche e5-bes or a court of competent jurisdiction determines that a school district
recelved momes from the bulldmg renewal grant fund that must be reimbursed to the schoeol-facilities
: due to legal action assoc1ated with i improper construction by a hired contractor, the school
dlstnct shall reimburse the es-board N an agreed-on amount for deposit into the building
renewal grant fund.

G. The school-fa 7t N shall categorize each project that is eligible for monies from the building
renewal grant fund as either critical or noncritical. The beasd I shall adopt policies and procedures to
prioritize critical projects and to designate critical projects as projects that immediately impact student safety or
building closures or that result in operational dlsruptlons Critical projects have priority over any previously
approved noncritical projects.

H. If the sehool-f2 es [ON determines that suffici t monies are not available for a noncritical project
that the beardDIVIS DIVISION shall notify the school district that submitted the
project request that monies will be distributed from the building renewal grant fund for the project only if the
legislature appropriates sufficient monies. If sufficient monies are not available in the fiscal year in which the
project is awarded for a noncritical project, the noncritical project does not receive priority in the next fiscal year.

1. Building renewal grants pursuant to this section shall be used only for projects that serve an academic purpose.
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J.N; For the purposes of this section:

1. “Primary building renewal projects” means projects that are necessary for buildings owned by school districts
that are required to meet the minimum adequacy standards for student capacity and that fall below the
mlmmum hool facility adequacy guidelines, as adopted by the school-facilitiesboard pursuant to section

711, for school districts that have provided routine preventive maintenance to the school

facility.

2. “Routine preventive maintenance” means services that are performed on a regular schedule at intervals ranging

from four times a year to once every three years, or on the schedule of services recommended by the

* manufacturer of the specific building system or equipment, and that are intended to extend the useful life of a
building system and reduce the need for major repairs.

3. “Student capacity” has the same meaning prescribed in section

Sec. 70. Section 41-5741, Arizona Revised Statutes, as transferred and renumbered, is amended to read:
41-5741, New school facilities fund; capital plan; reporting requirements

A. The new school facilities fund 1sestabhshedcons1st1ng of monies appropriated by the legislature and monies
credited to the N OL } fund pursuant to sectlon 37-221. The seheel——faetk&es

¢ : 4. distribute monies, as a contmumg appropnatlon, to
school districts for the putpose of constructmg new school facilities and for contracted expenses pursuant to

‘ [ board shall prescribe a uniform format for use by the school district governing
board in developmg and annually updating a capital plan that consists of each of the following:

1. Enrollment projections for the next five years for elementary schools and eight years for middle and high
schools, including a description of the methods used to make the projections.

2. A description of new schools or additions to existing schools needed to meet the building adequacy standards
prescribed in section 711. The description shall include:

(a) The grade levels and the total number of pupils that the school or addition is intended to serve.
(b) The year in which it is necessary for the school or addition to begin operations.
(c) A timeline that shows the planning and construction process for the school or addition.

3. Long-term projections of the need for land for new schools.

4. Any other necessary information required by the school facilities OVERSIGHT board to evaluate a school

district’s capital plan.

8. If a school district pays tuition for all or a portion of the school district’s high school pupils to another school
district, the capital plan shall indicate the number of pupils for which the district pays tuition to another
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district. If a school district accepts pupils from another school district pursuant to section 15-824, subsection
A, the school district shall indicate the projections for this population separately. This paragraph does not
apply to a small isolated school district as defined in section 15-901. ‘

C. If the capital plan indicates a need for a new school or an addition to an existing school within the next four years

or a need for land within the next ten years, the school district shall submit its plan to the school facilities

IVE 1T board on or before September 1 and shall request monies from the new school facilities fund for

the new constructlon or land. The scheol-facilitiesboard may require a school district to sell land that was

previously purchased entirely with monies provided by the sehoel-facilitiesboard if the school-fasilitiesboard

determines that the property is no longer needed within the ten-year period specified in this subsection for a new.

school or no longer needed within that ten-year period for an addition to an existing school. Monies provided for
land are in addition to any monies provided pursuant to subsection D of this section.

ASION shall distribute monies from the new school

faclhtles ﬁmd for addltlonal square footage as follows

1. The sehoolfaeilitiesboard shall review and evaluate the enrollment projections. On or before December 15 of
each year, following the submission of the enrollment projections, the seheel-facilitiesboard shall either
approve the projections as submitted or revise the projections. In approving or revising the enrollment
projections, the seheel-facilitiesboard shall use the average daily membership data available during the
current school year. On request from the seheel-facilitiesboard, the department of education shall make
available the most recent average daily membership data for use in revising the enrollment projections. In
determining new construction requirements, the school-facilitiesboard shall determine the net new growth of
pupils that will require additional square footage that exceeds the building adequacy standards prescribed in
section 45-20H4 If the projected growth and the existing number of pupils exceed three hundred
fifty pupils who are served in a school district other than the pupil’s resident school district, the school
faeilitiesboard, the receiving school district and the resident school district shall develop a capital facilities
plan on how to best serve those pupils. A small isolated school district as defined in section 15-901 is not
required to develop a capital facilities plan pursuant to this paragraph.

2. If the average daily membership projections indicate that additional space will not be needed within the next
two school years in order to meet the building adequacy standards prescribed in section 5-20+141-5711, the
request shall be held for consideration by the seheel-facilitiesboard for possible future funding and the school
district shall annually submit an updated plan until the additional space is needed.

3. If the average daily membership projections indicate that additional space will be needed within the next two
school years in order to meet the building adequacy standards prescribed in section 4 /
sehool-faeilitiesboard shall provide an amount as follows:

(a) Determine the number of pupils requiring additional square footage to meet building adequacy standards.
This amount for elementary schools shall not be less than the number of new pupils for whom space will
be needed in the next year and shall not exceed the number of new pupils for whom space will be
needed in the next five years. This amount for middle and high schools shall not be less than the number
of new pupils for whom space will be needed in the next four years and shall not exceed the number of
new pupils for whom space will be needed in the next eight years.

(b) Multiply the number of pupils determined in subdivision (a) of this paragraph by the square footage per
pupil. The square footage per pupil is ninety square feet per pupil for preschool children with
disabilities, kindergarten programs and grades one through six, one hundred square feet for grades seven
and eight, one hundred thirty-four square feet for a school district that provides instruction in grades
nine through twelve for fewer than one thousand eight hundred pupils and one hundred twenty-five
square feet for a school district that provides instruction in grades nine through twelve for at least one
thousand eight hundred pupils. The total number of pupils in grades nine through twelve in the district
shall determine the square footage factor to use for net new pupils. The school-facilitiesboard may

modify the square footage requirements prescribed in this subdivision for particular schools based on
any of the following factors:
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(i) The number of pupils served or projected to be served by the school district.
(i) Geographic factors.

(iii) Grade configurations other than those prescribed in this subdivision.

(iv) Compliance with minimum school facility adequacy requirements established pursuant to section
)

(c) Multiply the product obtained in subdivision (b) of this paragraph by the cost per square foot. The cost per
square foot is $ for preschool children with d1sab111t1es, kmdergatten programs and grades one
through six, $95; for grades seven and eight and $116§330.34 for grades nine through twelve.
The cost per square foot shall be adjusted annually for constructlon market considerations based on an
index identified or developed by the ]omt legislative budget committee as necessary but not less than

] AR. The seheel—faeah&esboar shall multlply the costper square foot by 1 .05 for
any school district located in a rural area. The school-facilitiesboard may only modify the base cost per
square foot rescribed in this subd1v1s1on forpartlcular schools based on eographlc condmons or s1te

; ESE ; ‘ ON: For the
purposes of this subdivision, “rural area” means an area outside a thu'ty five-mile radius of a boundary
of a municipality with a population of more than fifty thousand persons.

(d) Once the school district governing board obtains approval from the scheel-facilitiesboard for new facility
construction monies, additional portable or modular square footage created for the express purpose of
providing temporary space for pupils until the completion of the new facility and any additional space
funded by the school district shall not be included by the sehoel-facilitiesboard for the purpose of new
construction funding calculations. On completion of the new facility construction project, any additional
space funded by the school district shall be included as prescribed by this chapter and, if the portable or

~ modular facilities continue in use, the portable or modular facilities shall be included as prescribed by
this chapter, unless the sehool-facilitiesboard approves their continued use for the purpose of providing
temporary space for pupils until the completion of the next new facility that has been approved for
funding from the new school facilities fund.

4. For projects approved after December 31, 2001, and notwithstanding paragraph 3 of this subsection, a unified
school district th t does not have a high school is not eligible to receive high school space as prescribed by
section 0 and this section unless the unified district qualifies for geographic factors prescribed

by paragraph 3, subd1v1s10n (b), item (ii) of this subsection.

5. If a career technical education district leases a building from a school district, that building shall be included in
the school district’s square footage calculation for the purposes of new construction pursuant to this section.

6. If a school district leases a building to another entity, that building shall be included in the school district’s
square footage calculation for purposes of new construction pursuant to this section.

7. A school district shall qualify for monies from the new school facilities fund for additional square footage in a
fiscal year only if the sehoelfacilitiesboard has approved or revised its enrollment projection under
paragraph 1 of this subsection on or before December 15 of the prior fiscal year.

E. Monies for architectural and engineering fees, project management services and preconstruction services shall be
distributed on the completion of the analysis by the seheel-facilitiesboard of the school district’s request. After
receiving monies pursuant to this subsection, the school district shall submit a design development plan for the
school or addition to the seheel-facilitiesboard before any monies for construction are distributed. If the school
district’s request meets the building adequacy standards, the sehoel-facilitiesboard may review and comment on
the district’s plan with respect to the efﬁclency and effectlveness of the plan in meeting state square footage and
facility standards before distributingDIREC  DISTRIBUTION OF the remainder of the monies. If the
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scheol-facilitiesboard modifies the cost per square foot as prescribed in subsection D, paragraph 3, subdivision (c)
of this section, the schoel-fasilitiesboard may deduct the cost of project management services and preconstruction
services from the required cost per square foot. The schoel-fasilitiesboard may decline to fund the project if the
square footage is no longer required due to revised enrollment projections. The school-faciitiesboard may decline
a portion of the funding if a portion of the square footage is no longer needed due to revised enrollment
projections.

[SION shall distribute the monies needed for land

| for new schools so that land may be purchased at a price that is less than or equal to fair market value and i in

byAT TH :CTION OF the school-facilitiesboard for a purpose
other than a site for a school facility without obtammg prior wntten approval from the sehoel-facilitiesboard. A
school district shall not lease, sell or take any actro that w d diminish the value of land purchased or partially

purchased with monies provided byAT THi DF the schoel-faeilitiesboard without obtaining prior
wntten approval from the seheel—faedt&esboard The proceeds denved through the sale of any land purch ed or

DIRECTION OF the sehoelfaeilitiesboard shall be returned to the state fund from which it was appropriated and
to any other participating entity on a proportional basis. Except as provided in section 15-342, paragraph 33, if a
school district acquires real property by donatlon at an appropriate school site approved by the scheel

JIRECT S  distribute an amount equal to
twenty percent of the fair market value of the donated real property that can be used for academic purposes. The
school district shall place the monies in the unrestricted capital outlay fund and increase the unrestricted capital
budget limit by the amount of monies placed in the fund. Monies distributed under this subsection shall be
distributed from the new school facilities fund. A school district that receives monies from the new school
facilities fund for a donation of land pursuant to section 15-342, paragraph 33 shall not receive monies from the
DIVISION for the donation of real property pursuant to this subsection. A school
t a percentage of the value of any of the following:

district shall not pay a eons
1. Donations of real property, services or cash from any of the following:
(a) Entities that have offered to provide construction services to the school district.
(b) Entities that have been contracted to provide construction services to the school district.
{(c) Entities that build residential units in that school district.
(d) Entities that develop land for residential use in that school district.

2. Monies received from-the-s PTER on behalf of the school district.

s

N;@ the schoolfacilitiesboard on behalf of the school district.

Gt

3. Monies paid by ©

G. In addition to distributions to school districts based on pupil growth projections, a school district may submit an
application to the sehoelfaeilitiesboard for monies from th hool facilities fund if one or more school
buildings have outlived their useful life 0 . If the school-facilitiesboard
determines that the school district needs to build a new s building for these reasons, the secheel
facilitiesboard shall remove the square footage computations that represent the building from the computation of
the school district’s total square footage for purposes of this section. If the square footage recomputation reflects
that the school district no longer meets building adequacy standards, the school district qualifies for a distribution
of monies from the new school construction formula in an amount determined pursuant to subsection D of this
section. The sehoel-facilitiesboard may only modify the base cost per square foot prescribed in this subsection
under extraordinary circumstances for geographic factors or site conditions.

H. School districts that receive monies from the new school facilities fund shall establish a district new school
facilities fund and shall use the monies in the district new school facilities fund only for the purposes prescribed
in this section. By October 15 of each year, each school district shall report to the scheeol-faeilitiesboard the
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projects funded at each school in the previous fiscal year with monies from the district new school facilities fund
and shall provide an accounting of the monies remaining in the new school facilities fund at the end of the
previous fiscal year.

L If a school district has surplus monies received from the new school facilities fund, the school district may use the
surplus monies only for capital purposes for the project for up to one year after completion of the project. If the
school district possesses surplus monies from the new school construction project that have not been expended
w1th1n one year o the completion of the project, the school district shall return the surplus monies to the schoel

acilities-boardDIVISION for deposit in the new school facilities fund.

J. The board’s consideration of any application filed after December 31 of the year in which the property becomes
territory in the vicinity of a military airport or ancillary military facility as defined in section 28-8461 for monies
to fund the construction of new school facilities proposed to be located in territory in the vicinity of a military
airport or ancillary military facility shall include, if after notice is transmitted to the military airport pursuant to
section 15-20024 and before the public hearing the military airport provides comments and an analysis
concerning compatibility of the proposed school facilities with the high noise or accident potential generated by
military airport or ancillary military facility operations that may have an adverse effect on public health and
safety, consideration and an analysis of the comments and an analysis provided by the military airport before
making a final determination.

K. If a school district uses its own project manager for new school construction, the members of the school district
governing board and the project manager shall sign an affidavit stating that the members and the project manager
understand and will follow the minimum adequacy requirements prescribed in section 152064415711

: os-boare ION shall establish a separate account in the new school facilities fund designated
as the llngatlon account to pay attorney fees, expert witness fees and other costs associated with litigation in
which the scheel-fasilitiesboard pursues the recovery of damages for deficiencies correction that resulted from
alleged construction defects or design defects that the sehool-facilitiesboard believes caused or contributed to a
failure of the school building to conform to the building adequacy requirements prescribed in section 15201415
; Attorney fees paid pursuant to this subsection shall not exceed the market rate for similar types of
litigation. On or before December 1 of each year, the scheel-faeilitiesboard shall report to the joint committee on
capital ‘review the costs associated with current and potential litigation that may be paid from the litigation
account.

M. Until the state board of education and the auditor general adopt rules pursuant to section 15-213, subsection J, the
scheoel-faeilitiesboard may allow school districts to contract for construction services and materials through the
qualified select bidders list method of project delivery for new school facilities pursuant to this section.

N. The schoel-faeilitiesboard shall submit electronically a report on project management services and preconstruction
services to the governor, the president of the senate and the speaker of the house of representatives by December
31 of each year. The report shall compare projects that use project management and preconstruction services with
those that do not. The report shall address cost, schedule and other measurable components of a construction
project. School districts, constructlon-manager-at-nsk firms and project management firms that participate in a

BOARD-FUNDED project shall provide the information required by the schoot
faeilitiesboard in relation to this report

O.If a school district constructs new square footage according to section 15-342, paragraph 33, the seheel
facilitiesboard shall review the design plans and location of any new school facility submitted by school districts
and another party to determine whether the design plans comply with the adequacy standards prescribed in
section and the square footage per pupil requirements pursuant to subsection D, paragraph 3,
subdivision (b) of thls section. When the school district qualifies for a dlstnbutlon of monies from the new school
facilities fund according to this section, the school-fasilitiesboard shall DIR] N TQ distribute
monies to the school district from the new school facilities fund for the square footage constructed under section
15-342, paragraph 33 at the same cost per square foot established by this section that was in effect at the time of
the begmnmg of the constructlon of the school facility. Before the sehool-faeilitiesboard distributesDIl

HEL 5 j}% any monies pursuant to this subsection, the school district shall demonstrate
to the seheel—faeﬁmesboard that the facilities to be funded pursuant to this section meet the minimum adequacy
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standards prescribed in section 04141:5711. The agreement entered into pursuant to section 15-342,
paragraph 33 shall set forth the procedures for the allocation of these funds to the parties that participated in the
agreement.

P. Accommodation schools are not eligible for monies from the new school facilities fund.

Q. If the seheel-fasilitiesboard approves a school district for funding from the new school facilities fund and the full
legislative appropriation is not available to the school district in the fiscal year following the approval by the
scheel-faeilitiesboard, the school district may use any legally available monies to pay for the land or the new
construction project approved by the sehoelfaeilitiesboard and may reimburse the fund from which the monies

were used in subsequent years with legislative appropriations when those appropriations are made available by
this state.

Sec. 71. Section 41-5751, Arizona Revised Statutes, as transferred and renumbered, is amended to read:
41-5751. Authorization of state school facilities revenue bonds

A. The schoolfacilitiesboard may issue negotiable revenue bonds pursuant to this article. If authorized by the
leglslature bonds may be issued under this article in a principal amount not exceeding twe-hundred-million
doHars§) in a fiscal year to:

1. Provide monies to pay the cost of:

(a) Acquiring real property and constructing new school facilities as provided by section

(b) Bond related expenses including any expenses incurred by the sehoel—faeilitiesboard to issue and
administer its bonds including underwriting fees and costs, trustee fees, financial consultant fees,
printing and advertising costs, paying agent fees, transfer agent fees, legal, accounting, feasibility
consultant and other professional fees and expenses, bond insurance or other credit enhancements or
liquidity facilities, attorney and accounting fees and expenses related to credit enhancement, bond
insurance or liquidity enhancement, remarketing fees, rating agency fees and costs, travel and telephone
expenses and all other fees considered necessary by the scheel-fasilitiesboard in order to market and
administer the bonds.

2. Fully or partially fund any reserves or sinking accounts established by the bond resolution,
B. The schoel-facilitiesboard shall authorize the bonds by resolution. The resolution shall prescribe:

1. The fixed or variable rate or rates of interest, the date or dates on which interest is payable and the
denominations of the bonds.

2, The date or dates of the bonds and maturity, within ten years after the date of issuance.
3. The form of the bonds.

4. The manner of executing the bonds.
5. The medium and place of payment.
6. The terms of redemption, which may provide fora premium for early redemption.

C. The bonds issued pursuant to this article shall be known as state school facilities revenue bonds.

Sec. 72. Section 41-5752, Arizona Revised Statutes, as transferred and renumbered, is amended to read:

41-5752. Issuance and sale of revenue bonds
A. The schoel-fasilitiesboard shall issue the bonds in the number and amount provided in the resolution.

B. The bonds shall be sold at public or private sale at the price and on the terms prescribed in the resolution at, above
or below par.
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C. The net proceeds of the sale of the bonds shall be deposited in the revenue bond proceeds fund established pursuant

to section 45—2053@ i’é

Sec. 73. Section 41-5753, Arizona Revised Statutes, as transferred and renumbered, is amended to read:

41-5753. School facilities revenue bond proceeds fund; use for new school facilities

A. If the school-facilitiesboard issues revenue bonds under this article, the board shall establish a school facilities
revenue bond proceeds fund consisting of the net proceeds received from the sale of the bonds. '

B. The school-facilitiesboard may use monies in the school facilities revenue bond proceeds fund only for the purposes
provided in section 0514 1, subsection A. Monies in the revenue bond proceeds fund are exempt from
lapsing under section 35- 190

C. The state treasurer or bond trustee shall administer and account for the school facilities revenue bond proceeds
fund.

Sec. 74. Section 41-5754, Arizona Revised Statutes, as transferred and renumbered, is amended to read:
41-5754. School facilities revenue bond debt service fund

A. The school-facilitiesboard shall establish a school facilities revenue bond debt service fund consisting of monies
transferred to the fund pursuant to sections 37-521 and 42-5030.01.

B. Monies in the school facilities revenue bond debt service fund may be used only for the purposes authorized by this
article.

C. The state treasurer or bond trustee shall administer and account for the school facilities revenue bond debt service
fund.

Sec. 75. Section 41-5755, Arizona Revised Statutes, as transferred and renumbered, is amended to read:
41-5755. Securing principal and interest

A. In connection with issuing bonds authorized by this article and to secure the principal and interest on the bonds, the
scheel-faeilitiesboard by resolution may:

1. Segregate the school facilities revenue bond debt service fund into one or more accounts and subaccounts and
provide that bonds issued under this article may be secured by a lien on all or part of the monies paid into the
school facilities revenue bond debt service fund or into any account or subaccount in the fund.

2, Provide that the bonds issued under this article are secured by a first lien on the monies paid into the school
facilities revenue bond debt service fund as provided by section 37-521, subsection B, paragraph 1 and
section 42-5030.01, and pledge and assign to or in trust for the benefit of the holder or holders of the bonds
all or part of the monies in the school facilities revenue bond debt service fund, any account or subaccount in
the fund or in the school facilities revenue bond proceeds fund as is necessary to secure and pay the
principal, the interest and any premium on the bonds as they come due.

3. Establish priorities among bondholders based on criteria adopted by the board.
4. Set aside, regulate and dispose of reserves and sinking accounts.

5. Prescribe the procedure, if any, by which the terms of any contract with bondholders may be amended or
abrogated, the amount of bonds the holders of which must consent to and the manner in which the consent
may be given.

6. Provide for payment of bond related expenses from the proceeds of the sale of the bonds or other revenues
authorized by this article and available to the board.

7. Provide for the services of trustees, cotrustees, agents and consultants and other specialized services with
respect to the bonds.
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8. Take any other action that in any way may affect the security and protection of the bonds or interest on the
bonds.

9. Refund any bonds issued by the board, if these bonds are secured from the same source of revenues as the
bonds authorized by this article, by issuing new bonds.

10. Issue bonds partly to refund outstanding bonds and partly for any other purpose consistent with this article.

B. Bonds issued to refund any bonds issued by the board as provided by subsectlon A, paragraphs 9 and 10 f thls
sectxo are not subject to legislative authorization or the twe—hundred-million-dellarlimitation$200,000,0(
LIMIT prescribed by section 1-5751, subsection A.

Sec. 76. Section 41-5757, Arizona Revised Statutes, as transferred and renumbered, is amended to read:
41-5757. Bond purchase; cancellation

The schoeol-facilitiesboard may purchase bonds for cancellation out of any monies available for the purchase, at a
price of not more than either of the following:

1. If the bonds are redeemable at the time of the purchase, the applicable redemption price plus accrued interest to
the next interest payment date on the bonds.

2. If the bonds are not redeemable at the time of the purchase, the applicable redemption price on the first date
after the purchase on which the bonds become subject to redemption plus accrued interest to that date.

Sec. 77. Section 41-5758, Arizona Revised Statutes, as transferred and renumbered, is amended to read:
41.5758. Payment of revenue bonds

A. The revenue bonds shall be paid solely from monies from the school facilities revenue bond debt service fund

established by section - 4 and other monies that are credited to the school facilities revenue bond
debt service fund.

B. The state treasurer or the paying agent for the revenue bonds shall cancel all revenue bonds when paid.

Sec. 78. Section 41-5759, Arizona Revised Statutes, as transferred and renumbered, is amended to read:

41-5759. Investment of monies in school facilities revenue bond proceeds fund

A. As provided by section 45-206241 1, the school-facilitiesboard may authorize the state treasurer or bond trustee
to invest monies in the school facilities revenue bond proceeds fund established by section 157

B. The order directing an investment shall state a specified time when the proceeds from the sale of the bonds will be

used. The state treasurer or bond trustee shall make the investment in such a way as to mature at the specified
date.

C. All monies earned as interest or otherwise derived from the investment of the monies in the school facilities
revenue bond proceeds fund shall be credited to the school facilities revenue bond debt service fund established
by section 15-20544

Sec. 79. Section 41-5760, Arizona Revised Statutes, as transferred and renumbered, is amended to read:

41-5760. Investment of monies in school facilities revenue bond debt service fund

A. The scheol-facilitiesboard may authorize the state treasurer or bond trustee to invest and reinvest any monies in the
school facilities revenue bond debt service fund as provided by section 6

B. All monies eamed as interest or otherwise derived from the investment of the monies in the school facilities
revenue bond debt service fund shall be credited to that fund.
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Sec. 80. Section 41-5761, Arizona Revised Statutes, as transferred and renumbered, is amended to read:
41-5761. Authorized investments of fund monies

A. On notice from the sehool-facilitiesboard, the state treasurer or bond trustee shall invest and divest monies in either
the school facilities revenue bond proceeds fund or the school facilities revenue debt service fund in any of the
following:

1. Obligations issued or guaranteed by the United States or any of the senior debt of its agencies, sponsored
agencies, corporations, sponsored corporations or instrumentalities.

2, State, county or municipal bonds issued in this state on which the payments of interest have not been deferred.

ements and repurchase agreements collateralized by investments described in paragraph 1 OF

AN

B. The purchase of the securities shall be made by the state treasurer or bond trustee on authority of a resolution of the
board. The treasurer or bond trustee shall act as custodian of all securities purchased. The securities may be sold
on an order of the board.

Sec. 81. Section 41-5763, Arizona Revised Statutes, as transferred and renumbered, is amended to read:

41-5763. Effect of changing circumstances on bonds; agreement of state

A. Bonds issued under this article remain valid and binding obligations of the board notwithstanding that] before the

delivery of the bonds; any of the persons whose signatures appear on the bonds cease to be members of the
school-faeilitiesboard.

B. An amendment of any provisibn of this article does not diminish or impair the validity of bonds issued under this
article or the remedies and rights of bondholders.

C. This state pledges to and agrees with the holders of the bonds authorized by this article that this state will not limit,
alter or impair the rights and remedies of the bondholders, until all bonds issued under this article, together with
interest on the bonds, interest on any unpaid installments of principal or interest and all costs and expenses in
connection with any action or proceedings by or on behalf of the bondholders, are fully met and discharged. The

board, as agent for this state, may include this pledge and undertaking in its resolutions and indentures
authorizing and securing the bonds.

Sec. 82. Section 41-5764, Arizona Revised Statutes, as transferred and renumbered, is amended to read:
41-5764. Validity of bonds; certification by attorney general

A, This article constitutes full authority for authorizing and issuing bonds without reference to any other law of this
state. No other law with regard to authorizing or issuing obligations or that in any way impedes or restricts
performing the acts authorized by this article may be construed to apply to any proceedings taken or acts done
pursuant to this article.

B. The validity of bonds issued under this article does not depend on and is not affected by the legality of any
proceeding relating to any action by the schoel-facilitiesboard in granting or lending monies or the acquisition,
construction or improvement of any facility paid with monies provided by the board.

C. The school-facilitiesboard may submit to the attorney general revenue bonds to be issued under this article after all
proceedings for authorizing the bonds have been completed. Within fifteen days after submission, the attorney
general shall examine the bonds and pass on the validity of the bonds and the regularity of the proceedings. If the
bonds and proceedings comply with the Constitution of Arizona and this article, and if the bonds when delivered
and paid for will constitute binding and legal obligations of the board, the attorney general shall certify in
substance that the bonds are issued according to the constitution and laws of this state. The certificate shall also
state that the bonds are also validly secured by the obligation to transfer monies fromdesignated sources of
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revenue, including income on the permanent state school fund established by section 37-521, to cover any
insufficiencies.

D. The bonds shall recite that they are regularly issued pursuant to this article. That recital, together with the
certification by the attorney general under subsection C of this section, constitutes prima facie evidence of the

legality and validity of the bonds. From and after the sale and delivery of the bonds, they are incontestable by the
school-Hacilitiesboard or this state.

Sec. 83. Section 41-5781, Arizona Revised Statutes, as transferred and renumbered, is amended to read:

41-5781. Authorization of state school improvement revenue bonds; expiration

A. The seheel—-f&eﬂi-&esboard may issue revenue bonds in a principal amount not to exceed eight-hundred-million

30.000 pursuant to this article. The schoel-faeilitiesboard may also issue qualified zone academy
bonds w1thm the meaning of section 1397¢ of the United States internal revenue code of 1986 or successor
provisions pursuant to this article in a principal amount not to exceed twenty-million-deHars$20.000,004.

qualified zone academy bonds shall be separatel accounted for w1thm the school unprovement revenue bond
proceeds fund established by section '-

following purposes:

1. To provide monies to pay the cost of:

s

d-rela - TED expenses; including any expenses incurred by the school-facilitiesboard
to issue and admmlster its bonds; including underwriting fees and costs, trustee fees, financial consultant-
fees, printing and advertising costs, paying agent fees, transfer agent fees, legal, accounting, feasibility
consultant and other professional fees and expenses, bond insurance or other credit enhancements or liquidity
facilities, attorney and accounting fees and expenses related to credit enhancement, bond insurance or
liquidity enhancement, remarketing fees, rating agency fees and costs, travel and telephone expenses and all
other fees considered necessary by the sehool-faeilitiesboard in order to market and administer the bonds.

2. To fully or partially fund any reserves or sinking accounts established by the bond resolution.
B. The school-facilitiesboard shall authorize the bonds by resolution. The resolution shall prescribe:

1. The fixed or variable rate or rates of interest, the date or dates on which interest is payable and the
denominations of the bonds.

2. The date or dates of the bonds and maturity, within twenty years after the date of issuance.
3. The form of the bonds.
4. The manner of eXecﬁting the bonds.
5. The medium and place of payment.
6. The terms of redemption, which may provide for a premium for early redemption.
C. The bonds issued pursuant to this article shall be known as state school improvement revenue bonds.

D. The authority of the school-facilitiesboard to issue school improvement revenue bonds pursuant to this article |
expires from and after June 30, 2003, except for bonds issued to refund any bonds issued by the board.

Sec. 84. Section 41-5782, Arizona Revised Statutes, as transferred and renumbered, is amended to read:

41-5782. Issuance and sale of school improvement revenue bonds

A. The schootfacilitiesboard shall issue the school improvement revenue bonds in the number and amount provided in
the resolution.
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B. The bonds shall be sold at public or pnvate sale at the price and on the terms prescribed in the resolution at, above
or below par.

C. The net proceeds of the sale of the bonds shall be depos1ted in the school improvement revenue bond proceeds fund
established pursuant to section

Sec. 85. Section 41-5783, Arizona Revised Statutes, as transferred and renumbered, is amended to read:

41-5783. School improvement revenue bond proceeds fund; use for school improvements

A. If the scheel-faeilitiesboard issues revenue bonds under this article, the board shall establish a school improvement
revenue bond proceeds fund consisting of the net proceeds received from the sale of the bonds.

B. The school-facilitiesboard may use monies in e school improvement revenue bond proceeds fund only for the

purposes provided in section 0 1, subsection A. Monies in the school improvement revenue bond
proceeds fund are exempt from lapsing under section 35-190,

C. The state treasurer or bond trustee shall administer and account for the school improvement revenue bond proceeds
“fund.

Sec. 86. Section 41-5784, Arizona Revised Statutes, as transferred and renumbered, is amended to read:
41-5784, School improvement revenue bond debt service fund

A, The schoelfacilitiesboard shall establish a school improvement revenue bond ‘debt service fund consisting of
monies received by the sehoel-facilitiesboard pursuant to section 42-5029, subsection E;-section-42-5029-02;
subseetion-A; peragraph-1 and sectlon 37-521, subsectlon B, paragraph 1. All monies received pursuant to section
42-5029, subsection E and-see 0290 agtaph-tshall be accounted for separately and
shall be used only for debt service of school unprovement revenue bonds All monies received pursuant to section
37-521, subsection B, paragraph 1 shall be accounted for separately and shall be used only for debt service of
qualified zone academy bonds.

B. Monies in the school improvement revenue bond debt service fund may be used only for the purposes authorized by
this article.

C. The state treasurer or bond trustee shall administer and account for the school improvement revenue bond debt
service fund.

Sec. 87. Section 41-5785, Arizona Revised Statutes, as transferred and renumbered, is amended to read:
41-578S. Securing principal and interest

A. In connection with issuing bonds authorized by this article and to secure the principal and interest on the bonds, the
sehool-facilitiesboard by resolution may:

1. Segregate the school improvement revenue bond debt service fund into one or more accounts and subaccounts
and provide that bonds issued under this article may be secured by a lien on all or part of the monies paid
into the revenue bond debt service fund or into any account or subaccount in the fund. ,

2. Provide that the bonds issued under this article areBE secured by a first lien on the monies paid into the school
improvement revenue bond debt service fund as provided by section 42-5029, subsection E, paragraph 1 and

section—42-5029.02;-subsection-A;-paragraph-tand pledge and assign to or in trust for the benefit of the

holder or holders of the bonds all or part of the monies in the school improvement revenue bond debt service
fund, in any account or subaccount in the fund or in the school improvement revenue bond proceeds fund as
is necessary to secure and pay the principal, the interest and any premium on the bonds as they come due.

3. Establish priorities among bondholders based on criteria adopted by the board.

4. Set aside, regulate and dispose of reserves and sinking accounts.
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5. Prescribe the procedure, if any, by which the terms of any contract with bondholders may be amended or
abrogated, the amount of bonds the holders of which must consent to and the manner in which the consent
may be given.

6. Provide for payment of bond-related] ATED expenses from the proceeds of the sale of the bonds or
other revenues authorized by this artlcle and available to the board.

7. Provide for the services of trustees, cotrustees, agents and consultants and other specialized services with
respect to the bonds.

8. Take any other action that in any way may affect the security and protection of the bonds or interest on the
bonds.

9. Refund any bonds issued by the board, if these bonds are secured from the same source of revenues as the
bonds authorized by this artlcle, by issuing new bonds, whether at or before maturity of the bonds being
refunded.

10. Issue bonds partly to refund outstanding bonds and partly for any other purpose consistent with this article.

B. Bonds issued to refund any bonds RE issued by the board as provided by subsection A, paragraphs 9 and
10 of thls sectlon are not subject to legislative authorization or subject to the eight-hundred-million-doHar
800, LIMIT prescribed by section +5-20814" subsection A.

Sec. 88. Section 4/-5787, Arizona Revised Statutes, as transferred and renumbered, is amended to read:
41-5787. Bond purchase; cancellation

The sehool-facilitiesboard may purchase bonds for cancellation out of any monies available for the purchase at a
price of not more than either of the following:

1. If the bonds are redeemable at the time of the purchase, the applicable redemption price plus accrued interest to
the next interest payment date on the bonds.

2. If the bonds are not redeemable at the time of the purchase, the applicable redemption price on the first date
after the purchase on which the bonds become subject to redemption plus accrued interest to that date.

Sec. 89. Section 41-5788, Arizona Revised Statutes, as ufansferfed and renumbered, is amended to read:
41-5788. Payment of revenue bonds

A. The revenue bonds shall be paid solely from monies from the school improvement revenue bond debt service fund

established pursuant to section 784 and other monies that are credited to the school improvement
revenue bond debt service fund.

B. The state treasurer or the paying agent for the revenue bonds shall cancel all revenue bonds when paid.

Sec. 90. Section 41-5789, Arizona Revised Statutes, as transferred and renumbered, is amended to read;

41-5789. Investment of monies in school improvement revenue bond proceeds fund

! the school-facilitiesboard may authorize the state treasurer or bond trustee
to mvest momes in the school improvement revenue bond proceeds fund established pursuant to section 45-

B. The order directing an investment shall state a specified time when the proceeds from the sale of the bonds will be
used. The state treasurer or bond trustee shall make the investment in such a way as to mature at the specified
date.

C. All monies earned as interest or otherwise derived from the investment of the monies in the school improvement
revenue bond proceeds fund shall be credited to the school improvement revenue bond debt service fund
established by section :
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Sec. 91. Section 41-5790, Arizona Revised Statutes, as transferred and renumbered, is amended to read:

41-5790. Investment of monies in school improvement revenue bond debt service fund

A. The schoel-facilitiesboard may authorize the state treasurer or bond trustee to invest and reinvest any monies in the
school improvement revenue bond debt service fund as provided by section +5-209141:5791.

B. All monies earned as interest or otherwise derived from the investment of the monies in the school improvement
revenue bond debt service fund shall be credited to that fund.

Sec. 92. Section 41-5791, Arizona Revised Statutes, as transferred and renumbered, is amended to read:
41-5791. Authorized investments of fund monies

A. On notice from the seheel-faeilitiesboard, the state treasurer or bond trustee shall invest and divest monies in either

the school improvement revenue bond proceeds fund or the school improvement revenue BOND debt service
fund in any of the following:

1. Obligations issued or guaranteed by the United States or any of the senior debt of its agencies, sponsored
agencies, corporations, sponsored corporations or instrumentalities.

2. State, county or municipal bonds that are issued in this state and on which the payments of interest have not
been deferred.

3. Investment agreements and repurchase agreements collateralized by investments. described in paragraph 1 of
this subsection.

B. The purchase of the securities shall be made by the state treasurer or bond trustee on authority of a resolution of the
board. The treasurer or bond trustee shall act as custodian of all securities purchased. The securities may be sold
on an order of the board.

Sec. 93. Section 41-5793, Arizona Revised Statutes, as transferred and renumbered, is amended to read:

41-5793. Effect of changing circumstances on bonds; agreement of state

A. Bonds issued under this article remain valid and binding obligations of the board notwithstanding that before the

delivery of the bonds any of the persons whose signatures appear on the bonds cease to be members of the sehoel
faeilitiesboard. .

B. An amendment of any provision of this article does not diminish or impair the validity of bonds issued under this
article or the remedies and rights of bondholders.

C. This state pledges to and agrees with the holders of the bonds authorized by this article that this state will not limit,
alter or impair the rights and remedies of the bondholders until all bonds issued under this article, together with
interest on the bonds, interest on any unpaid installments of principal or interest and all costs and expenses in
connection with any action or proceedings by or on behalf of the bondholders, are fully met and discharged. The
board, as agent for this state, may include this pledge and undertaking in its resolutions and indentures
authorizing and securing the bonds.

Sec. 94. Section 4/-5794, Arizona Revised Statutes, as transferred and renumbered, is amended to read:

41-5794. Validity of bonds; certification by attorney general
A, This article constitutes full authority for authorizing and issuing bonds without reference to any other law of this
state. No other law with regard to authorizing or issuing obligations or that in any way impedes or restricts

performing the acts authorized by this article may be construed to apply to any proceedings taken or acts done
pursuant to this article. '
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B. The validity of bonds issued under this article does not depend on and is not affected by the legality of any
proceeding relating to any action by the sehoel-facilities board in granting or lending monies or the acquisition,
construction or improvement of any facility paid with monies provided by the board.

C. The scheol-facilities board may submit to the attorney general revenue bonds to be issued under this article after all
proceedings for authorizing the bonds have been completed. Within fifteen days after submission, the attorney
general shall examine the bonds and pass on the validity of the bonds and the regularity of the proceedings. If the
bonds and proceedings comply with the Constitution of Arizona and this article, and if the bonds when delivered
and paid for will constitute binding and legal obligations of the board, the attorney general shall certify in
substance that the bonds are issued according to the constitution and laws of this state.

D. The bonds shall recite that they are regularly issued pursuant to this article. That recital, together with the
certification by the attorney general under subsection C of this section, constitutes prima facie evidence of the
legality and validity of the bonds. From and after the sale and delivery of the bonds, they are incontestable by the
schoel-fasilities board or this state.

Sec. 95. Section 41-5805, Arizona Revised Statutes, as transferred and renumbered, is amended to read:
41-5805. Securing principal and interest

To secure the principal and interest on the impact aid revenue bonds, the SCHOOL DI
by resolution may:

governing board

1. Segregate the impact aid revenue bond debt service fund into one or more accounts and subaccounts and
provide that bonds issued under this article may be secured by a lien on all or part of the monies paid into the
impact aid revenue bond debt service fund or into any account or subaccount in the fund.

2. Provide that the bonds issued under this article ezeBE secured by a first lien on the monies paid in the
impact aid revenue bond debt service fund as provided by section 4 and pledge and assign to
or in trust for the benefit of the holder or holders of the bonds all or part of the monies in the impact aid
revenue bond debt service fund or an account or subaccount as is necessary to secure and pay the principal,
the interest and any premium on the bonds as they come due.

3. Establish priorities among bondholders based on criteria adopted by the governing board.
4. Set aside, regulate and dispose of reserves and sinking accounts.

5. Prescribe the procedure, if any, by which the terms of any contract with bondholders may be amended or
abrogated, the amount of bonds the holders of which must consent to and the manner in which the consent
may be given.

6. Provide for payment of bond related expenses from the proceeds of the sale of the bonds or other revenues
authorized by this article available to the school district.

7. Provide for the services of trustees, cotrustees, agents and consultants and other specialized services with
respect to the bonds.

8. Take any other action that in any way may affect the security and protection of the bonds or interest on the
bonds.

9. Refund any bonds issued by the school district, if these bonds are secured from the same source of
revenues as the bonds authorized by this article, by issuing new bonds.

10. Issue bonds partly to refund outstanding bonds and partly for any other purpose consistent with this
article.

Sec. 96. Section 41-3810, Arizona Revised Statutes, as transferred and renumbered, is amended to read:
41-5810. Authorized investments of fund monies
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A. The monies in either the impa t aid
reinvested at the dlrectlon of the S
section 1

enue bond building fund or debt service fund may be invested and
ISTRICT governing board in any of the investments authorized by

B. The purchase of the securities shall be made by the county treasurer or the treasurer’s designated agent on
authority of a resolution of the governing board. The county treasurer shall act as custodian of all securities
purchased. The securities may be sold on an order of the governing board.

Sec. 97. Section 4/-5832, Arizona Revised Statutes, as transferred and renumbered, is amended to read:
41-5832, Indoor air quality requirements

P P

A. When the school-facilities board OR

N approves the construction of a school bulldmg, the
: dDIVISION shall conduct an environmental site assessment. The beas £
cons1der site assessment standards in accordance with the American society for testing and materlals standard
E1527, standard practice for environmental site assessments: phase I environmental site assessment process.

B. The sehool-facilities board |
following conditions exist EXI

_THE DIVISION shall not approve a school building project if any of the

1. The environmental site assessment indicates that the site cannot meet, within reasonable expenditures, the
same criteria established for residential properties.

2. The plans incorporate flat roof construction that does not have adequate pitch towards drains in order to
prevent pooling of water.

VISION. The

/ISION shall consider indoor air quality guidelines in accordance with the sheet metal and air
condmomng contractors national association’s publication entitled “indoor air quality guidelines for occupied
buildings under construction”. :

C. Each school district

.3 The plans do not incorporate indoor air quality guidelines that are acceptable to:the ba ‘

erning board that installed or renovated its HVAC system on or after the-effective-date
003 shall ensure that its HVAC system meets both of the following requirements:

1. Is mamtamed and operated a manner consistent with ventilation standards acceptable to the
beard DIVIS board M“%shall consider ventilation standards in accordance with standard 62.

2. Is operated continuously during school activity hours except during scheduled maintenance and

emergency repairs and except during periods for which school officials can demonstrate to the governing

board’s satisfaction that the quantity of outdoor air supplied by an air supply system that is not mechanically
* driven meets the requirements for air changes per hour acceptable to the board.

D Each school district governing board that installed or renovated its HVAC system before the-effective-date-of
shall ensure that its HVAC system is maintained and operated in accordance with
the prevailing maintenance and standards at the time of the installation or renovation of the HVAC system.

Sec. 98, Section 4-5841, Arizona Revised Statutes, as transferred and renumbered, is amended to read:
41-5841. Achievement district school application

s

A. The credit enhancement eligibility board established by section - 25852 shall establish an application
process, application forms and selection criteria for a public school or charter school to qualify as an achievement
district school for the purposes of article 11 of this chapter.

B. A public school or charter school that meets all of the following criteria is eligible to qualify as an
achievement district school: '

1. Has been assigned a letter grade of A, or an equivalent successor classification, pursuant to section 15-
241.

Alex Kolodin



Page 148 of 160
2021 Ariz. HB 2898

2. Has proven instructional strategies and curricula that demonstrate high academic outcomes.
3. Has a verifiable enrollment demand, including the placement of prospective pupils on a waiting list.
4, Has a sound financial plan that contemplates operational costs and future enrollment growth.

5. Has shown a commitment to provide technical assistance, including business services, curriculum
development and teacher training, to an underperforming school in the state.

6. Meets any other criteria established by the credit enhancement eligibility board.

C. The credit enhancement eligibility board shall meet regularly to evaluate achievement district school
applications and shall either approve or deny each application submitted. The board shall report its decision on
each application to the public school or charter school within ten business days after the board’s decision.

D. If a school’s application is approved pursuant to this section, the school qualifies as an achievement district
school and is eligible to apply for participation in the Arizona public school credit enhancement program
established by section ‘

Sec. 99. Section 41-5851, Arizona Revised Statutes, as transferred and renumbered, is amended to read:
41-5851. Definitions

In this article, unless the context otherwise requires:

1. “Achievement district school” meéns a public school or a charter school that has qualified as an
achievement district school pursuant to article 10 of this chapter and that has submitted an application with
the board pursuant to this article to obtain guaranteed financing,

2. “Board” means the credit enhancement eligibility board established by section 15-215241-5852.

3.A “Fund” means the Arizona public school credit enhancement fund established by section

4. “Guaranteed financing” means debt obligations that are issued by or on behalf of a public school or a
charter school to acquire, construct, renovate, equip, refinance or improve capital facilities and for which the
board has approved a guarantee of all or a portion of the principal and interest payments pursuant to the
program,

5. “Program” means the Arizona public school credit enhancement program established by section +5-

6. “Program funding obligations” means program funding obligations approved and issued by the board
pursuant to section +5-245741-5857.

7. “Program leverage ratio” means the ratio at any time between the aggregate principal amount of
guaranteed financings outstanding and the amounts on deposit in the fund.

Sec. 100. Section 41-5853, Arizona Revised Statutes, as transferred and renumbered, is amended to read:
41-5853. Powers and duties of the board
A. The board is a body corporate and politic and may have an official seal that is judicially noticed.
B. The board may:
1. Sue and be sued in its own name.
2. Contract and enter intd agreements as necessary to carry out its responsibilities under this article.

3. Contract with experts, advisers, consultants and agents, including financial experts, legal counsel and
other advisers and consultants as may be necessary for services to assist the board.

4. Make and execute contracts and other instruments necessary or convenient for the performance of its
duties and the exercise of its power and functions.
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5. Pursuant to section
financing under the program.

58, approve financing for an achievement district school as guaranteed

6. Do all acts, whether or not expressly authorized, that may be deemed necessary or proper for the
protection of the monies in the Arizona public school credit enhancement fund, except that the board may not
take any action that would create a general or moral obligation of this state or any agency of the state.

7. Contract with any entity relating to guaranteed financings.
8. Issue program funding obligations pursuant to section

9. Adopt rules governing the operation of the program.

10. Take any other action that is necessary or appropriate to carry out this article.

C. The 26 2
theered&t—eabaaeemeat—ehg&b&hw oard.

N shall provide staff as requested by the board to support the activities of

Sec. 101. Section 41-5854, Arizona Revised Statutes, as transferred and renumbered, is amended to read:
41-5854. Arizona public school credit enhancement fund; purposes; exemption
A. The Arizona public school credit enhancement fund is established consisting of:

1. Payments of program partxclpatlon fees paid by schools that have participated in guaranteed financings
pursuant to section .

2. Repayments of monies of the fund
financings pursuant to section

e used to make payments of principal and interest on guaranteed

3. The proceeds of program funding obligations issued by the board pursuant to section 15-21574}:

4. Gifts, grants and donations received from any public or private source to carry out the purposes of this
article.

5. Interest earnings and investment income earned on monies in the fund.

6. Any other monies distributed, paid or deposited to the fund by law or pursuant to contracts arising out of a
guaranteed financing.

B. Monies and other assets of the fund shall be held and disbursed separate and apart from all other monies or
assets of this state or political subdivisions of this state.

C. Monies in the fund shall be used for the following purposes: ’

1. By the state treasurer to make payments of principal or interest on guaranteed financings pursuant to
section

%w

2. By the board at its direction:

(a) To pay any operational or administrative expenses of the board, including fees for advisers, rating
agencies and professionals retained by the board.

(b) To make payments to bond insurers to provide municipal bond insurance guaranteeing the timely
payment of all or a portion of any guaranteed financing.
(c) To make payments of principal and interest in connection with any program funding obligations.

D. The state treasurer shall administer the fund and shall disburse monies in the fund as required by subsection C,
paragraph 1 of this section and as directed by the board pursuant to subsection C, paragraph 2 of this section. The
state treasurer shall separately account for monies received from each source listed in subsection A of this section
and may establish accounts and subaccounts as necessary to properly account for and use monies in the fund.
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E. Monies received pursuant to subsection A of this section may not be used for any purpose except guaranteeing
or making payments of principal and interest on guaranteed financings approved by the board and any costs and
expenses of the program or the board as provided in this article.

F. The state treasurer shall invest and divest monies in the fund as provided in section 35-313, and monies earned
from investment shall be credited to the fund. Monies in the fund are exempt from the provisions of section 35-
190 relating to lapsing of appropriations.

~ Sec. 102.ASection 41-5857, Arizona Revised Statutes, as transferred and renumbered, is amended to read:
41-5857. Program funding obligations; immunity

A. The board may deliver nonnegotiable program fundi
principal amount of not more than elghty—mﬂ&en—deﬂm 58

B. The board shall sell any program funding obligations prescribed in subsection A of this section to the state
treasurer, and the state treasurer shall buy such obligations as an allowable investment of the fund. The total
pnnclpal amount of program funding obligations outstanding at any one time may not exceed eighty-millien
. The board may reissue to the state treasurer any called program funding obligations on the

same texms as the obligations that were called and in a principal amount that does not exceed the principal amount
called.

igations in one or more series in an aggregate

b

C. The board shall authorize each program funding obligation by a resolution that sets forth:
1. The rate or rates of interest.
2. The date or dates of maturity.
3. The terms of redemption.
4. The form and manner of execution of the program funding obligation.
5. Any terms necessary to secure credit enhancement or other sources of payment or security.

6. Any other terms deemed necessary or advisable by the board.

D. The interest rate to be paid on program funding obligations authorized by the board pursuant to subsection C
of this section shall be equal to the sum of the following:

1. The actual rate of interest earned by the state treasurer on the investment of the proceeds from the sale of
the program funding obligations.

2. For any period during which guaranteed financings are outstanding, an additional interest rate of at least
one hundred basis points as determined by the board.

E. The principal of and interest on the program funding obligations shall be secured by and paid from monies
deposited in the fund, on the terms set forth in the resolution, and are subordinate to any payments that are
necessary to be made for guaranteed financings. Principal payments shall be paid on a basis proportional to the
reduction in outstanding principal of guaranteed financings under the program. Interest shall be paid on an annual
or more frequent basis as set forth in the resolution of the board. The monies pledged under this section to the
program funding obligations are immediately subject to the lien of the pledge without any future physical delivery
or further act. A lien of any pledge is valid and binding against all parties having claims of any kind in tort,
contract or otherwise against the board irrespective of whether the parties have notice of the lien. When placed in
the board’s records, the resolution by which the pledge is created is notice to all concerned of the creation of the
pledge.

F. Program funding obligations shall be sold at private sale to the state treasurer at a price and on terms provided
by the board in its resolution pursuant to this section. The proceeds from the sale of program funding obligations
shall be deposited into the fund and may be used for the purposes of the fund as set forth in section 452154412

foitodif

G. Program funding obligations are:
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1. Special obligations of the board.
2. Not obligations that are general, special or otherwise of this state.

3. Not a legal debt of this state.

4. Payable and enforceable only from the monies and fund pledged and assigned by the board in its
resolution.

H. Any member of the board or a person executing a program funding obligation is not personally liable for the
payment of the program funding obligation.

Sec. 103. Section 41-5858, Arizona Revised Statutes, as transferred and renumbered, is amended to read:
41-5858. Quarterly reports

Within thirty days after the last day of each calendar quarter, the schoo ION staff, in
collaboration with the eredit—enhancement—eligibility board, shall submlt to the speaker of the house of
representatives, the president of the senate, the director of the joint legislative budget committee and the director
of the govemor’s office of strategic planning and budgeting a quarterly report on the implementation of the
program pursuant to this article. The quarterly report shall include at least the following information:

1. A listing of all outstanding guaranteed financings approved by the board, including the following
information for each financing:

(a) The name of the public school or charter school by or on behalf of which the debt obligation was
issued.

(b) The date of the issuance.

(¢) The original amount of the issuance.

(d) The interest rate of the issuance.

(¢) The term length of the issuance.

(D The credit rating of the issuance.

(g) The amount of principal and interest due on the debt obligation in the current fiscal year.

(h) The purpose for which the debt obligation was issued, separately delineated for obligations to
construct new capital facilities, renovate existing capital facilities or refinance existing debt obligations.

(i) The current outstanding principal of the debt obligation.

2. A listing of all guaranteed financings subject to section 15641-5856 in the prior quarter, including the
amounts disbursed for payment of principal and mterest for the guaranteed financing and the terms and
conditions the school is subject to under section 415856, subsections C, D and E.

3. The current balance of the Arizona public school credit enhancement fund.

4. The current program leverage ratio.

Sec. 104. Section 42-5030.01, Arizona Revised Statutes, is amended to read:
42-5030.01. Distribution of revenues for school facilities

From and after June 30, 1999, if there are outstanding state school facilities revenue bonds pursuant to title «I»SW,
chapter -1653, article 6, and if the amount of monies available under section 37-521, subsection B, paragraph 1 is
insufficient to pay the debt service due on the outstanding bonds in that fiscal year, the state treasurer shall
transfer to the state school facilities revenue bond debt service fund established pursuant to section 152054412
754 the amount that is necessary to pay the debt service due in that fiscal year on the outstanding bonds from
state general fund revenues that were collected pursuant to this chapter.
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Sec. 105. Section 43-1089.02, \Arizona Revised Statutes, is amended to read:
43-1089.02. Credit for donation of school site

A. A credit is allowed against the taxes imposed by this title in the amount of thirty percent of the value of real
property and improvements donated by the taxpayer to a school district or a charter school for use as a school or
as a site for the construction of a school.

B. To qualify for the credit:
1. The real property and improvements must be located in this state.
2. The real property and improvements must be conveyed unencumbered and in fee simple, except that:

(a) The conveyance must include as a deed restriction and protective covenant running with title to the
land the requirement that as long as the donee holds title to the property the property shall only be used
as a school or as a site for the construction of a school, subject to subsection I or J of this section.

(b) In the case of a donation to a charter school, the donor shall record a lien on the property as provided
by subsection J, paragraph 3 of this section.

3. The conveyance shall not violate section 15-341, subsection D or section 15-183, subsection U.

C. For the purposes of this section, the value of the donated property is the property’s fair market value as
determined in an appraisal as defined in section 32-3601 that is conducted by an independent party and that is
paid for by the donee.

D. If the property is donated by co-owners, including individual partners in a partnership, each donor may claim
only the pro rata share of the allowable credit under this section based on the ownership interest. If the property is
donated by a husband and wife who file separate returns for a taxable year in which they could have filed a joint
return, they may determine between them the share of the credit each will claim. The total of the credits allowed
all co-owner donors may not exceed the allowable credit.

E. If the allowable tax credit exceeds the taxes otherwise due under this title on the claimant’s income, or if there
are no taxes due under this title, the taxpayer may carry the amount of the claim not used to offset the taxes under
this title forward for not more than five consecutive taxable years’ income tax liability.

F. The credit under this section is in lieu of any deduction pursuant to section 170 of the internal revenue code
taken for state tax purposes.

~ G. On written request by the donee, the donor shall disclose in writing to the donee the amount of the credit
allowed pursuant to this section with respect to the property received by the donee.

H. A school district or charter school may refuse the donation of any property for purposes of this section.
I. If the donee is a school district:

and furnish the beoa N with any mformatlon the
requests reg mg the do tion. A school district shall not accept a donation pursuant to this
section unless the school-facilitiesbeard DIVISION has reviewed the proposed donation and has issued a
written determmatron that th real property and improvements are suitable as a school site or as a school. The

es-boa ION shall issue a determination that the real property and improvements are not
smtable asa school s1te orasa school if the expenses that would be necessary to make the property suitable
as a school site or as a school exceed the value of the proposed donation.

- 2. The district may sell any donated property pursuant to section 15-342, but the proceeds from the sale shall

amount that corresponds to the amount of the proceeds from any monies that would otherwise be due the

school district from the seheel-facilitiesboard pursuant to. section 15-204141<:
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J. If the donee is a charter school:

1. The charter school shall:

(a) Immediately notify the sponsor of the charter school by certified mail and shall furnish the sponsor
with any information requested by the sponsor regarding the donation during the
period after the conveyance is recorded.

(b) Notify the sponsor by certified mail, and the sponsor shall notify the state treasurer, in the event of
the charter school’s financial failure or if the charter school:

(i) Fails to establish a charter school on the property within forty-elght months after the conveyance
is recorded.

(i) Fails to provide instruction to pupils on the property within forty-eight months after the
conveyance is recorded. '

(iii) Establishes a charter school on the property but subsequently ceases to operate the charter
school on the property for twenty-four consecutive months or fails to provide instruction to pupils
on the property for twenty-four consecutive months, '

2. The charter school, or a successor in interest, shall pay to the state treasurer the amount of the credit
allowed under this section, or if that amount is unknown, the amount of the allowable credit under this
section, if any of the circumstances listed in paragraph 1, subdivision (b) of this subsection occurs. If the
amount is not paid within one year after the treasurer receives notice under paragraph 1, subdivision (b) of
this subsection, a penalty and interest shall be added, determined pursuant to title 42, chapter 1, article 3.

3. A tax credit under this section constitutes a lien on the property, which the donor must record along with
the title to the property to qualify for the credit. The amount of the lien is the amount of the allowable credit
under this section, adjusted according to the average change in the GDP price deflator, as defined in section
41-563, for each calendar year since the donation, but not exceeding twelve and one-half percent more than
the allowable credit. The lien is subordinate to any liens securing the financing of the school construction.
The lien is extinguished on the earliest of the following:

(a) Ten years after the lien is recorded. After that date, the charter school, or a successor in interest, may
request the state treasurer to release the lien.

(b) On payment to the state treasurer by the donee charter school, or by a successor in interest, of the
amount of the allowable credit under this section, either voluntarily or as required by paragraph 2 of this
subsection. After the required amount is paid, the charter school or successor in interest may request the
state treasurer to release the lien.

(c) On conveyance of fee simple title to the property to a school district.
(d) On enforcement and satisfaction of the lien pursuant to paragraph 4 of this subsection.

4. The state treasurer shall enforce the lien by foreclosure within one year after receiving notice of any of the
circumstances described in paragraph 1, subdivision (b) of this subsection.

5. Subject to paragraphs 3 and 4 of this subséction, the charter school may sell any donated property.

Sec. 106. Laws 2020, chapter 26, section 1 is amended to read:

Section 1. Department of education; crisis management team; persistently underperforming school districts;
reporting requirements; implementation plans; delayed repeal

A. The department of education shall establish a crisis management team to recommend necessary changes for
any persistently underperforming school district prescribed pursuant to subsection C of this section to meet the
educational needs of the community in which the school district is located. The-crisis-management-team-shall
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B. The crisis management team shall establish a work plan to evaluate the local circumstances and needs of a
school district prescribed pursuant to subsection C of this section. The crisis management team shall consult with
tribal stakeholders, school district governing board members, school district employees, community members,
parents and other relevant persons to determine all of the following:

1. The impediments to academic success.

2. Barriers to an effective school community, including relatlonshxps between a school district and relevant
community stakeholders, including parents.

3. Specific changes that are needed to increase academic outcomes and prevent teacher and staff turnover.
4. Outstanding financial impediments and appropriate solutions for resolution.

5. The long-term plan to sustain a successful school, including potential changes to governance or
boundaries or whether receivership or consolidation would benefit the school district.

C. The crisis management team may intervene as prescribed in this section on behalf of any school district that
operates a school that meets all of the following criteria:

1. For school years 2016-2017 and 2018-2019, was assigned a letter grade of F pursuant to section 15-241,
Arizona Revised Statutes.

2. For school year 2018-2019, had less than five percent of pupils who were proficient on the statewide
assessment in English language arts and mathematics.

D. A school district prescribed pursuant to subsection C of this section shall comply with all requests for
information by the crisis management team and provide the information requested within two weeks. The school
district may request additional time to complete the information request. If the school district requests additional
time to complete an information request pursuant to this subsection, the school district shall outline the reasons
the school district needs more than two weeks to complete the request.

E. The crisis management team shall provide a school district prescribed pursuant to subsection C of this section
with specific recommendations to implement that will address the issues the crisis management team identifies
within the school district that contribute to persistent academic underperformance. The crisis management team
shall provide all recommendations in writing to the school district governing board and superintendent, and the
school district shall notify the crisis management team in writing within two weeks after receiving the
recommendations either outlining the school district’s efforts to implement the recommendations or rejecting a
recommendation and providing the reason for rejection.

G.F. If the crisis management team formally determines that a school district prescribed pursuant to subsection C
of this section is unable to meet the educational needs of the community in which it is located without a change in
administration, the school district shall terminate the contract of the school district supenntendent in accordance
with the terms of the contract and include appropriate financial recourse. The crisis management team may assist
the school district governing board in identifying candidates to act as an interim superintendent.

H.G. The crisis management team shall submit a preliminary report on or before July 1, 20202021 and submit a

final report on or before December 31, 21 to the governor, the president of the senate, ;he speaker of the
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house of representatives, the department of education and the chairpersons of the house of representatives and
senate education and appropriations committees and submit a copy to the secretary of state. The report shall
include all of the following:

1. The specific recommendations for improvement that the crisis management team made to school districts
pursuant to this section.

2. The outcome of any consultations under subsection B of this section, including suggested actions for
improvement by community and tribal stakeholders, parents and the school district.

3. Recommendations on the long-term viability of each school district prescribed pursuant to subsection C of
this section, including whether the school district requires a change in governance or boundaries or whether
receivership or consolidation would benefit the academic outcomes of affected pupils.

4. A projected implementation timeline for recommended changes.

LH. If the crisis management team determines that a long-term sustainability plan is viable, the crisis
management team may request the department of education to notify the school district of the implementation
plan for sustainability. The department shall compile all recommendations of the crisis management team under
subsection HG of this section and shall establish an implementation plan. The department shall provide to school
districts prescribed pursuant to subsection C of this section an implementation plan and projected timeline for
implementation. The school district shall evaluate the implementation plan and respond in writing to the
department of education outlining the adoption of an implementation plan and any modifications deemed
necessary. The school district shall provide regular reports to the department of education on implementation and
may request assistance in community stakeholder engagement, including tribal consultation, or implementation.

f ﬁ,

J.1. This section is repealed from and after April 1,

Sec. 107. Results-based funding; allocation formula; fiscal year 2021-2022

Notwithstanding section [5-249.08, subsection B, paragraph 2, Arizona Revised Statutes, for fiscal year 2021-2022,
the department of education shall distribute monies from the results-based funding fund established by vectzon 13-
249.08 Anzona Revised Statutes, as follows: :

1. Each school operated by a school district or charter holder shall receive $225 per student count from the fund
if both of the following apply:

(a) At the time the test prescribed in subdivision (b) of this paragraph was administered, fewer than sixty
percent of the students who were enrolled in the school met the eligibility requirements established under the -
national school lunch and child nutrition acts (42 United States Code sections 1751 through 1793) for free or
reduced-price lunches, or an equivalent measure recognized for participating in the federal free and reduced-
price lunch program and other school programs dependent on a poverty measure, including the community
eligibility provision for which free and reduced-price lunch data is not avallable

(b) In results achieved during the spring of 2019, the school performed in the top thirteen percent of all
schools statewide as demonstrated by the average percentage of students who obtained a passing score on the
mathematics portions of the statewide assessment and the average percentage of students who obtained a
passing score on the language arts portions of the statewide assessment.

2. Each school operated by a school district or charter holder shall receive $400 per student count from the fund
if both of the following apply:

(a) At the time the test prescribed in subdivision (b) of this paragraph was administered, sixty percent or
more of the students who were enrolled in the school met the eligibility requirements established under the
national school lunch and child nutrition acts (42 United States Code sections 1751 through 1793) for free or
reduced-price lunches, or an equivalent measure recognized for participating in the federal free and reduced-
price lunch program and other school programs dependent on a poverty measure, including the community
eligibility provision for which free and reduced-price lunch data is not available.
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(b) In results achieved during the spring of 2019, the school performed in the top thirteen percent of schools
pursuant to subdivision (a) of this paragraph, as demonstrated by the average percentage of those students
who obtained a passing score on the mathematics portions of the statewide assessment and the average

percentage of students who obtained a passing score on the language arts portions of the statewide
assessment.

3. Each school operated by a school district or charter holder shall receive $225 per student count from the fund
if both of the following apply:

(a) At the time the test prescribed in subdivision (b) of this paragraph was administered, sixty percent or
more of the students who were enrolled in the school met the eligibility requirements established under the
national school lunch and child nutrition acts (42 United States Code sections 1751 through 1793) for free or
reduced-price lunches, or an equivalent measure recognized for participating in the federal free and reduced-
price lunch program and other school programs dependent on a poverty measure, including the community
eligibility provision for which free and reduced-price lunch data is not available.

(b) In results achieved during the spring of 2019, the school performed in the top twenty-seven percent but
not in the top thirteen percent of schools pursuant to subdivision (a) of this paragraph, as demonstrated by the
average percentage of those students who obtained a passing score on the mathematics portions of the
statewide assessment and the average percentage of students who obtained a passing score on the language
arts portions of the statewide assessment.

4. Each alternative high school shall receive $400 per student count from the fund if in the results achieved
during testing conducted in the spring of 2019 the school performed in the top twenty-seven percent of schools
identified pursuant to paragraph 3, subdivision (a) of this section, as demonstrated by the average percentage of
those students who obtained a passing score on the mathematics portions of the statewide assessment and the
average percentage of students who obtained a passing score on the language arts portions of the statewide
assessment. An alternative high school is eligible for funding under this paragraph only if it reports the average
percentage of students who obtained a passing score on both the mathematics portions of the statewide assessment
and the language arts portions of the statewide assessment during testing conducted in the spring of 2019.

Sec. 108. Learning loss; reports; federal monies; allocation

A. On or before July 1, 2021, school districts and charter schools in this state shall report to the department of
education whether they offered in-person, teacher-led instruction for at least one hundred days of the 2020-2021
school year, except that school districts and charter schools with fewer than one hundred eighty days of instruction
pursuant to section 15-341.01, Arizona Revised Statutes, shall report whether they offered in-person, teacher-led
instruction for an equivalent proportion of instructional days. The report shall delineate the number of days of in-
person, teacher-led instruction that was offered by school site.

B. On or before August 1, 2021, the department of education shall submit a report to the joint legislative budget
committee and the governor’s office of strategic planning and budgeting that compiles the information reported by
school districts and charter schools pursuant to subsection A of this section.

C. On or before ‘September 1, 2021, the department of education shall post on its website school district and charter
school plans to address learning loss by spending elementary and secondary school emergency relief fund monies
appropriated to this state by section 2001 of the American rescue plan act of 2021 (P.L. 117-2).

D. The governor’s office of strategic planning and budgeting shall post on its website its allocation of $350,000,000
of coronavirus state fiscal recovery fund monies appropriated to this state by section 9901 of the American rescue plan
act of 2021 (P.L. 117-2) to school districts and charter schools for assistance to supplement monies provided by the
elementary and secondary school emergency relief fund.

Sec. 109. School districts; teacher experience index; submission of corrected data

Notwithstanding sections 15-905 and 15-915 and section 15-941, subsection C, Arizona Revised Statutes, the Buckeye
union high school district may submit corrections not later than August 15, 2021 to teacher experience index data that
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p
are required pursuant to section [5-941, Arizona Revised Statutes. The school district may use the resulting teacher
experience index in determining its base support level for fiscal year 2020-2021.

- Sec. 110. School finance data system replacement; expenditures; review; milestones; third-party verification; intent

A. Before each expenditure of any monies appropriated for school finance data system replacement, the department of
education shall submit the purpose and estimated costs of the expenditure to the department of administration and the
information technology authorization committee established by section 18-121, Arizona Revised Statutes, for review
and approval.

B. The department of administration shall detail development milestones for the replacement of the school finance
data system within thirty days after the last day of fiscal year 2020-2021 in consultation with the department of
education, These milestones must, at a minimum, meet all of the following:

1. Specify deliverable dates the department of education must meet for the entirety of the project’s lifecycle.

2. Specify deliverables to be provided by the department of education to the department of administration
regarding full system documentation.

3. Define critical deliverables for the project.

4. Be derived from the accelerated plan approved on August 19, 2020 by the information technology
authorization committee established by section 18-121, Arizona Revised Statutes.

C. To close a milestone and to be eligible to receive funding for subsequent work on any major milestone or critical
deliverable for the replacement of the school finance data system, as defined by the department of administration and
the information technology authorization committee established by section 18-121, Arizona Revised Statutes, the

department of education must receive approval from the superintendent of public instruction and the director of the
department of administration.

D. The department of education shall submit an expenditure plan on the staffing of the school finance data system
project for review by the department of administration. This expenditure plan shall be adequate, as defined by the
department of administration, to comply with the project milestones prescribed in subsection B of this section.

E. The department of education shall use a portion of the monies appropriated for school finance data system

replacement to engage with a third party to conduct independent verification and validation related to the replacement
of the school finance data system.

F. Notwithstanding any other law, the department of administration shall define the terms of any agreement with a
third party that conducts independent verification and validation related to the replacement of the school finance data
system. :

G. The department of education shall update all current agreements with third parties that conduct independent
verification and validation related to the replacement of the school finance data system to comply with subsection E of
this section.

H. The legislature intends that the department of education work collaboratively with the department of
administration in the replacement of the school finance data system. This cooperation includes, at a minimum,
providing all materials and information necessary to complete the project within the milestones outlmed in subsection
B of this section, as defined by the department of administration.

Sec. 111. Department of administration; public school transportation modernization grants; delayed repeal

A. The public school transportation modernization grants program is established in the department of administration.
The department shall select an organization to administer the program. The program administrator selected by the
department must meet all of the following criteria:
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1. Be a nonprofit organization that is exempt from taxation under section 501(c)(3) of the internal revenue code
and that has experience with awarding innovation grants to both school districts and charter schools in this state
that promote expanding educational options for students or innovative approaches to K-12 education.

2. Have previously been awarded funding from this state or the federal government to grant to school districts or
charter schools in the current or previous fiscal year.

3. Demonstrate the ability and history to be able to provide ongoing evaluation and compliance to entities that are
awarded grants pursuant to this section.

B. The program administrator selected pursuant to subsection A of this section shall distribute grants to school
districts, charter schools or other entities that are determined to be eligible grant recipients and shall do all of the
following:

1. Develop a public school transportation modemization grant application and application procedures that require
an applicant to explain how it would use grant monies to do either of the following:

(a) Improve access to reliable and safe transportation for students who attend school through open
enrollment pursuant to title 15, chapter 8, article 1.1, Arizona Revised Statutes, or who attend charter schools.

{b) Support K-12 transportation innovations and efficiency solutions.
2. Make final grant determinations and awards pursuant to this section.

3. Submit an interim report on or before December 31, 2021 to the department of administration and an annual
report on or before June 30 of each year thereafter to the governor, the president of the senate and the speaker of
the house of representatives and provide a copy of these reports to the secretary of state. The department of
education, the department of administration and any grant recipient shall provide any information, including
student finance and enrollment data, that is deemed necessary by the program administrator to complete the
reports pursuant to this paragraph. The reports must include all of the following:

(a) If applicable, the best practices used by grant recipients to transport K-12 students to schools outside of
attendance boundaries. '

(b) A list of the grant recipients and the amounts and purposes of the grants.
(¢) The number of students impacted per grant recipient.

C. The program administrator shall distribute the monies appropriated for the program based on demand and the most
innovative solutions. The program administrator shall award at least twenty-five percent of these grants to support
rural and remote proposals, except that if an insufficient number of qualified rural and remote proposals is submitted,
the program administrator may award fewer than twenty-five percent of these grants to rural and remote proposals.
The program administrator may retain not more than five percent of monies appropriated each fiscal year to administer
the grant program pursuant to this section. Administrative expenditures may include costs of designing a public
awareness effort to communicate to the public the ability to choose any public school in this state and how to learn
about school choice options in this state and instructing the public how to request enrollment for pupils.

D. This section is repealed from and after December 31, 2024.

Sec. 112. School facilities oversight board; new school construction rates; applicability

Section 41-5741, subsection D, paragraph 3, subdivision (c), Arizona Revised Statutes, as transferred, renumbered and
amended by this act, applies to new school facilities that were previously approved by the school facilities board as
follows:

School District Project Number

Douglas Unified 020227000-9999-001N
Liberty Elementary 070425000-9999-005N
Maricopa Unified 110220000-9999-022N
Queen Creek Unified  070295000-9999-018N
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Safford Unified 050201000-9999-001N
Santa Cruz Valley 120235000-9999-008N
Sahuarita Unified 100230000-9999-014N
Somerton Elementary  140411000-9999-008N
Somerton Elementary  140411000-9999-009N
Tanque Verde Unified 100213000-9999-002N
Tanque Verde Unified 100213000-9999-003N
Vail Unified 100220000-9999-019N
Vail Unified 100220000-9999-020N
Vail Unified 100220000-9999-021N

Sec. 113. Statutory or regulatory requirements; enforcement; 2020-2021 school year

Notwithstanding any other law, this state shall enforce only those statutory or regulatory requirements for the 2020-
2021 school year that are consistent with the approved waiver of the accountability, school identification and related
reporting requirements awarded by the United States department of education for this state, including minimum testing
percentages and local school ratings.

Sec. 114. Career technical education; funding following student graduation; fiscal years 2021-2022 through 2024-2025

Notwithstanding section 15-393, subsection Y, Arizona Revised Statutes, as added by this act, for fiscal years 2021-
2022, 2022-2023, 2023-2024 and 2024-2025, a student participating in an approved career technical education
program included on the in-demand regional education list compiled pursuant to section 15-393, subsection X, Arizona
Revised Statutes, as added by this act, on the date the list is compiled qualifies for funding in the year immediately
following graduation.

Sec. 115. Terms of school facilities board members

Notwithstanding section 41-5701.02, Arizona Revised Statutes, as transferred, renumbered and amended by this act, a
person who is serving as a member of the school facilities board on the effective date of this act is eligible to continue
to serve as a member of the school facilities oversight board until expiration of the current term of office.

Sec. 116. Succession

A. As provided by this act, the school facilities oversight board within the school facilities division within the
department of administration and the school facilities division within the department of administration succeed to the
authority, powers, duties and responsibilities of the school facilities board as provided in this act.

B. This act does not alter the effect of any actions that were taken or impair the valid obligations of the school
facilities board in existence before the effective date of this act.

C. Administrative rules and orders that were adopted by the school facilities board continue in effect until superseded
by administrative action by the school facilities oversight board or the school facilities division within the department
of administration as provided in this act.

D. All administrative matters, contracts and judicial and quasi-judicial actions, whether completed, pending or in
process, of the school facilities board on the effective date of this act are transferred to and retain the same status with
the school facilities oversight board or the school facilities division within the department of administration as
provided in this act.

E. All certificates, licenses, registrations, permits and other indicia of qualification and authority that were issued by
the school facilities board retain their validity for the duration of their terms of validity as provided by law.

F. All equipment, records, furnishings and other property, all data and investigative findings, all obligations and all
appropriated monies that remain unexpended and unencumbered on the effective date of this act of the school facilities
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board are transferred to the school facilities oversight board or the school facilities division within the department of
administration as provided in this act.

G. All personnel who are under the state personnel system and employed by the school facilities board are transferred
to comparable positions and pay classifications in the respective administrative units of the school facilities oversight
board on the effective date of this act.

Sec. 117. Intent

The governor and the legislature intend that school districts increase the total percentage of classroom spending over
the previous year’s percentages in the combined categories of instruction, student support and instructional support as
prescribed by the auditor general.

Sec. 118. Retroactivity

A. Section 15-342.05, Arizona Revised Statutes, as added by this act, applies retroactively to from and after June 30,
2021.

B. Section 15-747, Arizona Revised Statutes, as added by this act, applies retroactively to from and after June 30,
2021.

C. Laws 2020, chapter 26, section 1, as amended by this act, applies retroactively to from and after April 1, 2021.

Sec. 119. Effective date ,
Section 15-973, Arizona Revised Statutes, as amended by this act, is effective from and after June 30, 2022.

Sec. 120. Conditional enactment

Section 15-711.01, Arizona Revised Statutes, as added by this act, does not become effective unless House Bill 2035,
fifty-fifth legislature, first regular session, relating to parental rights and sex education instruction, becomes law.

History

Approved by the Governor June 30, 2021
Effective date: September 29, 2021
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